Before the
FEDERAL COMMUNICATIONS COMMISSION
Wash%gtom D.C. 20554

In the Matter of )
Junk Fax Prevention Act of 2005 § CG Docket No. 05-338

Rules and Regulatdons Implementing the CG Docket No. 02-278

Telephone Consumer Protection Act of 1991

Declaration of Scott Z. Zimmeman4 in Support of Edward Simon’s Comments on
the Petition for Waiver of the Commission’s Rule on Opt-Out Notices on Fax
Advertisements Filed by Medversant Technologies, LLC

1. I am an attorney of law duly licensed by the State Bar of California. I am co-
counsel with Payne & Fears LLP reptresenting Edward Simon (“Simon”). [ have personal
knowledge of the facts set forth herein, except as to those stated on information and belief
and, as to those, I am informed and believe them to be true. If called as a witness, I could
and would competently testify to the matters stated herein. I make this declaration in
support of Simon’s Comments on the Petition for Waiver of the Commission’s Rule on
Opt-Out Notices on Fax Advertisements Filed by Medversant Technologies, LI.C
(*Medversant”)

2. Attached hereto as Exhibit A is a true and correct copy of Simon’s Complaint
filed on September 16, 2014, in the Los Angeles Superior Court. Subsequently Defendants
removed the action to the United States District Court for the Central District of California.
The action was assigned to Judge Beverly Reid O’Connell and given Case No, 2:14-cv-8022
BRO (JCx). Exhibit A is the operative complaint in the action.

3 Attached hereto as Exhibit B is a true and correct copy of the Parties’ Initial
Rule 26(f) Report filed in the Simon litigation on January 26, 2015, as Dkr. 25.

i Attached hereto as Exhibit C is a true and correct copy of Defendant
Healthways WholeHealth Networks Inc.’s responses to Simon’s Interrogatories served in the

Simon litigation.




5. Attached heteto as Exhibit D is a true and correct copy of Medversant’s
responses to Simon’s [nterrogatories served in the Simon litigation.

6. Attached hereto as Exhibit E is a true and correct copy of a form of
Healthways WholeHealth Networks Inc.’s Participating Practiioner Agreement that [
received from Simon.

7. I declare under penalty of perjury under the laws of the Unired States of
America that the foregoing is true and correct. Fxecuted February 9, 2015, at Santa Monica,

California.
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Law Offices of Scott Z. Zimmermann
Scott Z. Zimmermann, SBN 78694
szimm cf.com

601 S. %ueroa Street, Suite 2610
Los Angeles, California 90017
Telephone: (213) 452-6509
Facsimile: (213) 622-2171

Payne & Fears LLP
C. Darryl Cordero, SBN 126689
cdc aynefears.com

228393

enne Y,
ayne fears.com

801 ueroa Street, Suite 1150

Los Ang eles, California 90017

Telephone: (213) 439-9911

Facsimile: (213)439-9922

Attorneys for Plaintiff
Edward Simon, DC,
and for all others s1m11arly situated

COPY

CONFORMED COPY
ORIGINAL FILED
Sv.gerlor Ccurt of Calllormia
ounty of Los Angeles

SEP 16 2014

Shemi R. Carler, Executive Officer/Glerk
By Myma Bekran, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

EDWARD SIMON, DC, individually
and on behalf of all others similarly
situated,

Plaintiff,
V.

HEALTHWAYS, INC., a Delaware
corporation: HEAL THWAYS
OLEHEALTH NETWORKS, INC,,
a Delaware corporation;
MEDVERS TECHOLOGIES
L.L.C., a California limited llablhgr
company, and DOES 1 through 1,000,
inclusive,

Defendants.

BCE5T7T772
Case No.

CLASS ACTION

Complaint for Violations of the Junk
Fax Prevention Act (2 7US.C. § 227
and 47 C.F.R. § 64.1200); Demand or
Jury Trial; Exhibit

g:AL C1v. Proc, Copk §§ 382, 410;
AL. R. CT. 3.760]

Plaintiff Edward Simon, DC (“Plaintiff’”), brings this action on behalf of

himself and all others similarly situated, and alleges:
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Introduction

1.  More than two decades ago the Telephone Consumer Protection Act of
1991, 47 U.S.C. § 227 (“TCPA”) was enacted into law, The law responded to
widespread complaints by American consumers and businesses about the cost,
disruption and nuisance imposed by junk faxes. The law prohibited the transmission
of facsimile advertising without first obtaining the express invitation or permission
of the recipient. Despite its passage, consumers and businesses cor;tinued to be
besieged with junk faxes. In 2005 Congress responded by strengthening the law by
amending the TCPA through the Junk Fax Prevention Act of 2005 (collectively
“JFPA” or the “Act”).! As amended, the law requires a sender to include on its fax
advertisements a clear and conspicuous notice that discloses to recipients their right

to stop future faxes and explains how to exercise that right.

2.  Plaintiff brings this class action to recover damages for and to enjoin
junk faxing by Defendants in violation of the JFPA and the regulations of the
Federal Communications Commission (“FCC”) promulgated under the Act.
Plaintiff is informed and believes, and upon such information and belief alleges, that
Defendants have, commencing within four years preceding the filing of this action,
transmitted fax advertisements in violation of the JFPA and FCC regulations.
Defendants’ violations include, but are not limited to, the facsimile transmission of
an advertisement on August 13, 2014, sent to Plaintiff’s telephone facsimile
machine via Plaintiff’s facsimile telephone number, a true and correct copy of which

advertisement is attached as Exhibit 1 hereto.

3 Unless otherwise noted, all statutory references are to this statute in
effect since 2005.

2
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3.  Subject Matter Jurisdiction, Standing and Venue. This Court has
subject matter jurisdiction over this matter and Plaintiff has standing to seek relief in
this Court because § (b)(3) of the Act authorizes commencement of a private action
to obtain statutory damages in the minimum amount of $500 for each violation of
the JFPA and/or FCC regulations, to obtain injunctive relief, or for both such
actions. Venue is proper in this Court because the cause of action asserted in this
Complaint arose in this County by reason of Defendants’ transmission of junk faxes

to this County, including to Plaintiff.

4.  Personal Jurisdiction. This Court has personal jurisdiction over
Defendants because they each (i) regularly conduct business within the state of
California; (ii) directed the fax advertisements that are the subject of this Complaint
to recipients within the state of California; and (iii) committed at least some of their

violations of the JFPA and/or FCC regulations within the state of California.

The Parties

5.  Individual Plaintiff/Class Representative. Plaintiff Edward Simon,
DC, is, and at all times relevant hereto was, a chiropractor, doing business within
this County at premises located in North Hollywood, and the subscriber of the
facsimile telephone number, (818) 761-8705, to which junk fax advertisements,
including Exhibit 1, were sent by Defendants.

6. Defendant Healthways, Inc. Plaintiff is informed and believes, and
upon such information and belief alleges, that Defendant Healthways, Inc.
(“Healthways Parent”) is, and at all times relevant hereto was, a corporation
organized and existing under the laws of the state of Delaware and a public
company trading on NASDAQ.

3
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7 Defendant Healthways WholeHealth Networks, Inc. Plaintiff is
informed and believes, and upon such information and belief alleges, that Defendant
Healthways WholeHealth Networks, Inc. (“Healthways”) is, and at all times
relevant hereto was, a corporation organized and existing under the laws of the state

of Delaware and a wholly-owned subsidiary of Healthways Parent.

8.  Defendant Medversant Technologies, L.L.C. Plaintiff is informed
and believes, and upon such information and belief alleges, that Defendant
Medversant Technologies, L.L.C. (“Medversant”) is, and at all times relevant hereto
was, a limited liability company organized and existing under the laws of the state

of California, with its principal offices located within this County.

9.  Defendant Does 1 Through 1,000. Plaintiff is unaware of the true
names and capacities of Does 1 through 1,000, inclusive, and therefore sues such
defendants by their fictitious names. Plaintiff will amend this Complaint to show
the true names and capacities of the fictitiously named defendants when they are

ascertained.

10.  As used herein, the term “Defendants” refers, jointly and severally, to
Defendants Healthways Parent, Healthways, Medversant and Does 1through 1,000,

inclusive, and the term “Defendant” refers singularly to any of the Defendants.

The JFPA’s Prohibition Against Junk Faxing

11. By the early 1990s, advertisers had exploited facsimile telephone
technology to blanket the country with junk fax advertisements. This practice
imposed tremendous disruption, annoyance, and cost on American consumers and

businesses. Among other things, junk faxes tie up recipients’ telephone lines and

g °
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facsimile machines, misappropriate and convert recipients’ fax paper and toner, and
require recipients to sort through faxes to separate legitimate faxes from junk faxes,
and to discard the latter. Congress responded to the problem by passing the TCPA.
The law was enacted to eradicate “the explosive growth in unsolicited facsimile
advertising, or ‘junk fax.”” H.R. Rep. No. 102-317 (1991).

12, The original law did not achieve its objectives, however. In the decade
following the law’s enactment, however, American consumers and businesses
continued to be “besieged” by junk faxes because senders refused to honor requests
by recipients to stop.z Congress responded by strengthening the law by amending it
through the JFPA. The JFPA, for the first time, required senders to disclose on their
fax advertisements that recipients have the right to stop future faxes and to explain
how they can exercise that right (hereinafter collectively the “Opt-Out Notice

Requirements”).’
Defendants’ Illegal Junk Fax Program

13.  Plaintiff is informed and believes, and upon such information and belief
alleges, that Exhibit 1 and the fax advertisements that are the subject of this
Complaint were designed as, intended as, and constituted advertisements under the
JFPA within their four corners and as part of Defendants' overall marketing
activities promoting their property, goods and services. For example, with respect

to Exhibit 1, Plaintiff is informed and believes, and upon such information and

. Federal Communications Commission, Report and Order on

Reconsideration of Rules and Regulations Implementing the TCPA of 1991, 29
Comm. Reg. 830 { 186 (2003).

; The Opt-Out Notice Requirements are contained in § 227 (b)(1)(C)(iii),
b)(2)(D) and C(:lg( H), the FCC’s regulations found at 47 C.F.R. § 64,12 .O(a)}(zl) i1)-
vi) and the FCC’s 2006 order. See Federal Communications Commission, Report

and Order and Third Order on Reconsideration, 21 FCC Red. 3787 26 (2606)‘?

g
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belief alleges, that Exhibit 1 is an advertisement within the ambit of the JFPA and
FCC regulations because, inter alia, it promotes and advertises the following: (1)
the trademark “Healthways” owned by Healthways Parent; (2) the national
discounted-fee physician network and wellness program operated by Healthways;
(3) the commercial availability and qualities of a product/service known as
“ProMailSource” on a subscription-fee basis for use within and without the
Healthways network and wellness program; (4) the website, promailsource.com (a
service, which itself is an advertisement within the ambit of the JFPA and FCC
regulations) and invites recipients to visit that website; (5) the trademark
“ProMailSource” owned by Medversant; and (6) the “partnership” between

Healthways and Medversant with respect to “ProMailSource.”

14.  Plaintiff is informed and believes, and upon such information and belief
alleges, that each Defendant is directly and/or vicariously liable for the violations of
the JFPA and/or FCC regulations alleged herein because, infer alig, it: (i) was a
sender of the fax advertisements that are the subject of this Complaint because these
advertisements were sent on its behalf and/or its property, goods or services were
advertised or promoted in such advertisements; (ii) had involvement in the content,
preparation and/or transmission of the fax advertisements; (iii) received and retained
the benefits from the fax advertisements in the form of revenue and name and
trademark recognition and promotion; and (iv) had actual notice of the unlawful
activity constituting the violations alleged herein and failed to take steps to prevent

the same,

15. Plaintiff did not give Defendants prior express invitation or permission
as defined in the JFPA (§ (2)(5)) to send to him Exhibit 1 to this Complaint or any
other fax advertisements. Plaintiff is informed and believes, and upon such

information and belief alleges, that Defendants sent or caused Exhibit 1and other fax

6
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advertisements to be sent without obtaining prior express invitation or permission
from other recipients. In sending these faxes, or causing them to be sent,
Defendants also failed to include the disclosures required by the Opt-Out Notice
Requirements, in further violation of the JFPA and FCC regulations. Indeed,

Exhibit 1 has no opt-out notice whatsoever.
Class Action Allegations

16. Class Action. This action is properly maintainable as a class action
because (a) there is an ascertainable class; and (b) there is a well-defined community

of interest in the questions of fact and law involved.

17.  Class Definition. The Plaintiff Class consists of all persons and
entities that were at the time subscribers of telephone numbers to which material
that discusses, describes, or promotes any of Defendants’ respective property, goods
or services (whether separately or in combination with the property, goods or
services of any other Defendant) was sent via facsimile transmission, commencing
within four years preceding the filing of this action, including, without limitation,
Exhibit 1 to this Complaint (“Plaintiff Class”). Plaintiff reserves the right to amend

the class definition following completion of class certification discovery.

18. Class Size/Ascertainability. Plaintiff is informed and believes, and
upon such information and belief alleges, that the number of persons and entities of
the Plaintiff Class is sufficiently numerous such that joinder of all members is
impracticable due to the class’s size and due to the relatively small potential
monetary recovery for each Plaintiff Class member, in comparison to the time and
costs associated with joinder in the litigation on an individual basis. Plaintiff is

further informed and believes, and upon such information and belief alleges, that the

1
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identity of all class members is readily ascertainable from records and other

documents maintained by Defendants and/or third parties.

19. Community of Interest. There is a community of interest in the
questions of fact and law involved because there are predominant questions of fact
and law (as more particularly alleged in paragraph 21) and because Plaintiff’s claims
are typical of claims held by members of the Plaintiff Class, and Plaintiff and its
counsel can adequately represent the Plaintiff Class (as more particularly alleged in

paragraph 20).

20. Typicality and Adequacy of Representation. The claims of Plaintiff
are typical of the Plaintiff Class because they were sent fax advertisements by
Defendants, have claims under the same statute and FCC regulations and are entitled
to the same damages and injunctive relief. The Plaintiff Class will be well
represented by Plaintiff and Plaintiff’s counsel. Plaintiff appreciates the
responsibilities of a class representative and understands the nature and significance
of the claims made in this case. Plaintiff can fairly and adequately represent and
protect the interests of the Plaintiff Class because there is no conflict between his
interests and the interests of other class members as it regards this action. Proposed
class counsel have the necessary resources, experience (including extensive
experience in litigating claims under the TCPA/JFPA) and ability to prosecute this

case on a class action basis.

21. Common Questions of Law and Fact Are Predominant. Questions
of law and fact common to the class predominate over questions affecting only

individual class members.

A. Common Questions of Fact. This case presents numerous

8
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questions of fact that are common to all class members claims. Plaintiff is informed
and believes, and upon such information and belief alleges, that the case arises out
of a common nucleus of facts and that Defendants have engaged in the same general
course of conduct vis-a-vis class members, and all class members’ damages arise

out of that conduct.

B. Common Questions of Law. The case presents numerous

common questions of law, including, but not limited to:

(1)  whether the faxes are advertisements within the ambit of the

JFPA and FCC regulations;

(2) who were the senders of the faxes that are the subject of this

Complaint;

(3) whether and to what extent Defendants are vicariously liable for

each other’s acts or omissions that violate the JFPA and FCC regulations;

(4) Defendants’ mode and method of obtaining the telephone
numbers to which the faxes that are the subject of this Complaint were sent and
whether that mode and method complied with the requirements of § (b)(1)(C)(ii)
and FCC regulations;

(5) whether Defendants complied with the Opt-Out Notice
Requirements of the JFPA and FCC regulations, and the legal consequences of the

failure to comply with those requirements;

9
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(6) what constitutes a knowing or willful violation of the JFPA
within the meaning of § (b)(3);

(7)  whether Defendants committed knowing and/or willful violations
of the JFPA and/or FCC regulations;

(8) whether damages should be increased on account of Defendants’
knowing and/or willful violations of the Act and/or FCC regulations and, if so, by

what amount; and

(9) whether injunctive relief as prayed for in the Complaint should

be entered.

22. Appropriateness and Manageability of Class Adjudication. A class
action is an appropriate method for the fair and efficient adjudication of this matter

for several reasons:

A.  Prosecuting separate actions by individual class members would
create a risk of inconsistent or varying adjudications that would establish

incompatible standards of conduct for Defendants.

B.  Because Defendants have acted on grounds that apply generally

to the Plaintiff Class, injunctive relief is appropriate respecting the class as a whole.

C. Common questions of law and fact, including those identified in

paraigraph 21, predominate over questions affecting only individual members.

10
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D.  Absent class certification there is a possibility of numerous

individual cases and, therefore, class adjudication will conserve judicial resources.

E.  Most members of the Plaintiff Class are not likely to join or
bring an individual action due to, among other reasons, the small amount to be
recovered relative to the time, effort and expense necessary to join or bring an
individual action. Because the statutory minimum damage is $500 per violation and
the JEPA does not authorize an award of attorneys’ fees to a successful plaintiff,
individual action to remedy Defendants’ violations would be uneconomical. Asa
practical matter, the claims of the vast majority of the Plaintiff Class are not likely to

be redressed absent class certification.

F.  Equity dictates that all persons who stand to benefit from the
relief sought herein should be subject to the lawsuit and, hence, subject to an order
spreading the costs of litigation among the class members in relationship to the

benefits received.

G.  Class adjudication will serve to educate class members about
their rights under the Act and FCC regulations to stop unwanted junk faxes, a
particularly important public purpose given Defendants’ failure to disclose to
recipients their right to stop future fax advertisements and how to exercise that right,
in violation of the JFPA and FCC regulations.

H.  This case is manageable as a class action because, among other

things:

(i)  Defendants and/or third parties maintain records that will

enable Plaintiff to readily ascertain class members and the number of facsimile

11
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transmissions at issue and establish liability and damages.

(ii) liability and damages can be established for Plaintiff and

the Plaintiff Class with the same common proofs.

(iii) statutory damages are provided for in the Act and are the
same for all members of the Plaintiff Class and can be calculated with mathematical

certainty.

(iv) aclass action will result in an orderly and expeditious

administration of claims, and it will foster economies of time, effort and expense.

(v) aclass action will contribute to uniformity of decisions

concerning Defendants’ faxing policies and practices.

(vi) as a practical matter, the claims of the Plaintiff Class are

likely to go unredressed absent class certification.

Cause of Action for Violations of the JFPA and FCC Regulations
(Against All Defendants)

23. Incorporation. Plaintiff and the Plaintiff Class reassert and reallege
the allegations set forth in paragraphs 1 through 22, above.

24. Defendants’ Violations of the Act and FCC Regulations.
Commencing within four years preceding the filing of this action, including, without
limitation, on August 13, 2014, Defendants violated the JFPA and FCC regulations

by, among other things, sending unsolicited advertisements and/or advertisements

12
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that violate the Opt-Out Notice Requirements from telephone facsimile machines,
computers, or other devices to telephone facsimile machines of Plaintiff and

members of the Plaintiff Class, within the United States.

25.  Private Right of Action. Under § (b)(3), Plaintiff has a private right of
action to bring this claim for damages and injunctive relief on behalf of himself and
on behalf of the Plaintiff Class to redress Defendants’ violations of the Act and FCC

regulations.

26. Injunctive Relief. Plaintiffis entitled have preliminary and permanent
injunctions issue to: (1) prohibit Defendants, their respective employees, agents,
representatives, contractors, affiliates and all persons and entities acting in concert
with them, from committing further violations of the Act and FCC regulations,
including, without limitation, the transmission of any unsolicited advertisements, or
of any advertisements that do not comply with the Opt-Out Notice Requirements;
(2) require Defendants to deliver to Plaintiff all records of fax advertisements sent
commencing within four years of the filing of this action, including all content sent
via facsimile, fax lists, and transmission records; (3) require Defendants to adopt
ongoing educational, training and monitoring programs to ensure compliance with
the JFPA and FCC regulations, and limiting facsimile advertising activity to
personnel who have undergone such training; (4) require Defendants to provide
written notice to all persons to whom Defendants sent, via facsimile transmission,
advertisements in violation the Act and/or FCC regulations, warning such persons
that the faxing of unsolicited advertisements or advertisements that do not comply
with the Opt-Out Notice Requirements violates the JFPA and that they should not be
led or encouraged in any way by Defendant's violations of the Act and/or FCC
regulations to send advertisements of their own that violate the Act and/or FCC

regulations; and (5) require Defendants to conspicuously place on the homepage of

13
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their websites the warnings contained in subsection 4 of this paragraph.

27. Damages. Plaintiff and members of the Plaintiff Class are entitled to
recover statutory damages in the minimum amount of $500 for each violation by
Defendants of the JFPA and/or FCC regulations, as expressly authorized by §
(b)(3)(B). In addition, Plaintiff is informed and believes, and upon such information
and belief alleges, that Defendants committed their violations willfully and/or
knowingly and that the amount of statutory damages should be increased up to three
times, also authorized by § (b)(3)(B).

Prayer for Relief

WHEREFORE, Plaintiff and the Plaintiff Class pray for judgment against
Defendants, and each of them:

1, Certifying a class described in paragraph 17 of the Complaint;

2. Appointing Plaintiff as representative for the Plaintiff Class and

awarding Plaintiff an incentive award for his efforts as class representative;
3.  Appointing Plaintiff’s counsel as counsel for the Plaintiff Class;
4,  Awarding of statutory damages in the amount of $500 for each

violation of the Act and/or FCC regulations and the trebling of such statutory

damages, in an amount not less than $5,000,000, exclusive of interest and costs,

according to proof;

14
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5.  Entering preliminary and permanent injunctions requested in paragraph
26 of the Complaint;

6.  Ordering payment of Plaintiff’s costs of litigation, including, without
limitation, costs of suit and attorneys’ fees, spread among the members of the
Plaintiff Class in relation to the benefits received by the Plaintiff Class;

7.  For pre-judgment interest;

8.  For such other and further relief as the Court shall deem just and

proper.
Jury Demand
Plaintiff demands trial by jury on all issues triable by jury.

DATED: September|5,2014 LAW OFFICES, OF SCOTT Z. ZIMMERMANN
an
PAYNE & FEARS LLP

4%
Attomeys for Pla t1f’f Edward Simon, DC, and for
all others sumlar v situated
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fug 13 284 13:36:12  Meduersi.cc Corpor -> 8187616785 Paye: BEL
HEALTHWAYS ~ EROMAILSOURCE"

Healthways is excited to announce our partnership with a HIPAA compliant emazil solution,
ProMailSource™ is an email service, but unlike common email services, it ¢ secure {cannot be
hacked and protects the privacy of our mutual offices and patients), ProMaifSovrce™ complies
with HIPAA Privacy Rules {(now being diligently enfarced) thal apply to jll practitioners who treat

patients,

This selution allows you to communicate PHI {Protected Health information) via email. You will be
able to communicate with Healthways, your patiants, health plans, attorneys, and anyone you
carrently share PH| with.

® You can use ProMailSourre™ to communicate sacurely with gll your petients and other
heslthcare arganizations. Your patiants'will appreciate your concern for their privacy.

» Reduce risk of fines for HIPAA vielations of up to $1,500,000.
Healthways will be utilizing ProMailSource™ to communicate with our practitioners for
Educational Materials, Claims Mandgement Questions, Changes to network policies, Practitioner
credentialing updates, Practitioner enroliment questions and more,
Healthways will continue to offer all of pur existing communication options. We do find a HIPAA
comgliant email solution to be the most efiective method to share and teade information with our
practitioners. .

How to subscribe to ProMallsource™
To subscribe, visit brips://nromailsource cam/haalthways or call 1-855-252-4314,

As PraMuaiiSource™ is 2 solution that is applicable beyond Healthway: there is a cost 10 subscribe.
ProMailScurce™ is only $12.95 per month or an annual subscription of only $120 per yesr per

mailbox,

As 3 valvad Healthways partner, ProMailSaprce™ has agreed to waive its $100 implerentation
fee If you subscribe prior to September 5, 2014,

Sincerely,
fMartie Stabelfeldt

Healthways WholeHealth Networks, Inc.
Vice President, Physical Medicine Operations
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3

4
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1. Statement of the Case

Plaintiff’s Statement: This is a putative class action alleging that

Defendants violated the Telephone Consumer Protection Act, as amended by the
Junk Fax Prevention Act of 2005, 47 U.S.C. § 227, and regulations promulgated
thereunder by the Federal Communications Commission (“FCC”) (collectively
“TCPA?”), by sending, via facsimile transmission, unsolicited advertisements and
advertisements that did not comply with the TCPA’s opt-out notice requirements,
The class period commenced on September 16, 2010 (four years prior to the filing
of the action, consistent with the applicable statute of limitations contained in 28
U.S.C. § 1658).

HWHN and Medversant have acknowledged in connection with Rule 26(f)
conferences successfully transmitting via facsimile approximately 5,000 and
36,000 transmissions, respectively, of the type received by Plaintiff on August 13,
2014, regarding, among other things, “ProMailSource” (discussed in more detail in
Plaintiff’s Statement on Legal Issues). Plaintiff alleges that the ProMailSource fax
he received violated the TCPA because (1) it was unsolicited, including that he did
not give any “prior express permission” via his HWHN “Participating Practitioner

Agreement;” and (2) the fax failed to contain any opt-out notice.

Healthways’ Statement: HWHN is a wholly owned subsidiary of HWAYS.
HWAYS is a health and well-being improvement company. HWHN is a

subsidiary of HWAY'S that offers physical medicine benefit management to health
plans and employer groups.

In order to join HWHN’s network of practitioners, a medical care provider

INITIAL RULE 26(F) REPORT Case No, 2:14-cv-08022-BRO-JC
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has to fill out and submit to HWHN an application referred to as “Participating
Practitioner Agreement” and upon HWHN’s approval of the Participating
Practitioner Agreement, the applicant becomes a member of HWHN’s network of
practitioners. The Participating Practitioner Agreement requests contact
information, including fax number. Plaintiff completed and signed a Participating
Practitioner Agreement and was a member of HWHN’s network at the time the
relevant faxes were sent.

Sometime before June 2014, Medversant contacted HWHN to inform it of a
product/service known as “ProMailSource”, which is a HIPAA compliant e-mail
communication program. Medversant informed HWHN that the product could be
beneficial to the providers in its network. Medversant drafted the initial version of
the ProMailSource fax that was eventually sent to Plaintiff. In or around June
2014, HWHN starting sending out the ProMailSource faxes. Thereafter, on July
22, August 13 and August 20, 2014, Medversant transmitted faxes to HWHN’s
network. Plaintiff alleges that he received one of Medversant’s faxes on August
13, 2014.

Healthways deny all material allegations in the complaint and deny that they
violated the TCPA. Healthways also deny that Plaintiff or the putative class is

entitled to any of the relief requested.

Medversant’ Statement: Medversant provides credentialing services and

offers communication compliance services to help its customers, like Healthways,
and the healthcare providers working within such networks, meet their information
security obligations.

In or around June 2014, Healthways began sending announcements to its

providers via fax that it would be using ProMailSource, Medversant’s new

INITIAL RULE 26(F) REPORT Case No. 2:14-cv-08022-BRO-IC
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communication compliance service, and making it available to its providers to use
in their own practices. In July, Healthways asked Medversant to transmit such
announcements via facsimile to some of its providers. Therefore, on July 22,
August 13 and August 20, 2014, Medversant transmitted faxes to providers in the
Healthways network, the content of which Medversant was not allowed to alter
without permission of Healthways, informing the providers of the new service that
Healthways would be using and its availability for use in the providers’ practices.

Plaintiff, a chiropractor and a provider in the Healthways network who
alleges that he received a fax on August 13, 2014, filed this class action. He
alleges the fax was an unsolicited advertisement that violated the TCPA because
Defendants did not provide information that would allow him to opt out of certain
kinds of faxes.

Medversant denies all material allegations in the complaint, that it has
violated the TCPA, that Plaintiff or the putative class is entitled to any of the
requested relief, and that Plaintiff has been damaged in any sum or sustained any
injury or loss by reason of any act or omission of Medversant. Medversant has
petitioned the Federal Communications Commission for retroactive waiver of the
opt-out requirements of 47 C.F.R. § 64.1200(a)(4)(iv). In the Matter of Rules &
Regulations Implementing the Tel. Consumer Prot. Act of 1991, 61
Communications Reg. (P&F) 671 (F.C.C. Oct. 30, 2014).

Please see Medversant’s Statements under “Legal Issues” and “Motions” for

further information on Medversant’s position in the action,

INITIAL RULE 26(F) REPORT Case No, 2:14-cv-08022-BRO-JC
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2,  Subject Matter Jurisdiction

Plaintiff’s Statement: Plaintiff filed this action on September 16, 2014, in
Los Angeles County Superior Court. Healthways, joined by Medversant, removed
the action to this Court on October 16, 2014, This Court has subject matter
jurisdiction of this case pursuant to 28 U.S.C. § 1331 (federal question
jurisdiction). See Mims v. Arrow Fin. Sves., LLC, 132 S. Ct. 740, 742 (2012).

Spokeo, Inc. v. Robins, referenced by Defendants below, is not a TCPA case.
It is a FCRA case in which the plaintiff could not show any actual harm; here,
Plaintiff suffered identifiable concrete harm when he was sent the August 13 fax,
including wasted paper and toner and interference with his telephone line. In any

event, the whole notion that Spokeo might affect this case is pure speculation,

Healthways’ Statement: Healthways incorporates Medversant’s position set
forth below.

Medversant’s Statement: A third party petition for a writ of certiorari

currently pending before the United States Supreme Court may have bearing on the
question of whether Plaintiff has standing, and therefore whether the Court has
subject matter jurisdiction, in this matter. Plaintiff does not allege any injury in
fact. Pending before the Supreme Court of the United States is the Petition for a
Writ of Certiorari of Spokeo, Inc., on the question of whether Congress may confer
Article III standing upon a plaintiff who suffers no concrete harm, and who
therefore could not otherwise invoke the jurisdiction of a federal court, by
authorizing a private right of action based on a bare violation of a federal statute.
See Spokeo, Inc. v Robins (Petition for Writ of Certiorari filed May 1, 2014), On

INITIAL RULE 26(F) REPORT Case No, 2:14-¢cv-08022-BRO-JC
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October 6, 2014 the Supreme Court asked the United States Solicitor General to
weigh in on Spokeo’s petition. That petition specifically references the TCPA as
one of the statutes that would be impacted if the Court grants the petition and finds
that there is no subject matter jurisdiction. Medversant therefore reserves the right
to argue that the Court does not have subject matter jurisdiction, pending resolution

of the Spokeo petition (and, if the Court grants certiorari, of the Spokeo matter).

3.  Legal Issues

Plaintiff’s Statement:

Below are the major legal issues from Plaintiff’s perspective:

Advertisement Issue: On August 13, 2014, Plaintiff received a fax, a copy
of which is attached as Exhibit 1 to the Complaint. Among other things, the
August 13 fax promotes the commercial qualities and availability of an email
service “ProMailSource” (e.g., “it is secure (cannot be hacked and protects the
privacy of our mutual offices and patients)”) and seeks to have recipients subscribe
to “ProMailSource” for “only” $12.95 per month or for “only” $120 per year. The
fax announces a “partnership” between HWHN and the distributor of
“ProMailSource” (Medversant) and promotes HWHN'’s physician network and
wellness program. The fax is signed by a HWHN Vice President. Plaintiff
contends that the August 13 fax is an advertisement within the scope of the TCPA.
Defendants dispute this contention.

Statutory Defenses: HWHN claims that Plaintiff provided it with his
facsimile number via Plaintiff’s "Participating Practitioner Agreement” with
HWHN. But this does not provide HWHN with a defense. There are only two

defenses under the TCPA: (1) “prior express invitation or permission” (“PEP” for

INITIAL RULE 26(F) REPORT Case No. 2:14-cv-08022-BRO-IC
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short) and (2) “existing business relationship” (“EBR” for short). § 227(a)(5),
(b)(X(C)(i)-(ii)

The mere act of providing a fax number to another does not constitute PEP
under the JFPA. In order to obtain PEP “the recipient must be expressly told that
the materials to be sent are advertising materials, and will be sent by fax.” Jemiola
v. XYZ Corp., 802 N.E.2d 745, 748 (Ohio C.P. 2003). The FCC stresses that PEP
“requires that the consumer understand that by providing a fax number, he or she is
agreeing to receive faxed advertisements.” In the Matter of Rules and Regulations
Implementing the Telephone Consumer Protection Act of 1991, 18 F.C.C.R.
14014, 14129, § 193 (“FCC 2003 Order”). Similarly, the FCC has ruled that
requesting a fax number on an application form provides PEP only if it “include[s]
a clear statement indicating that, by providing such fax number, the individual
agrees to receive facsimile advertisements from that company of organization.” In
the Matter of Rules and Regulations Implementing the Telephone Consumer
Protection Act of 1991, 21 F.C.C.R. 3781, 3807, ] 45 (“FCC 2006 Order”).

Moreover, the burden on a fax sender to prove PEP is extremely high:
“Senders that claim their facsimile advertisements are delivered based on the
recipient’s prior express permission must be prepared to provide clear and
convincing evidence of the existence of such permission.” FCC 2006 Order { 36,
emphasis added; see also FCC 2003 Order ¥ 46.

Accordingly, Simon contends that HWHN will not be able to establish that
Simon gave PEP to it. Nor can the other defendants assert a PEP defense because
they (1) claim no contact with Simon, and (2) cannot “piggyback” on any PEP
given to HWHN. See Satterfield v. Simon & Schuster, Inc., 569 F.3d 946, 955 (9th
Cir. 2009) (defendant cannot take advantage of express consent extended to
unaffiliated party) and FCC 2006 Order at § 45.

INITIAL RULE 26(F) REPORT Case No, 2:14-¢cv-08022-BRO-JC
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HWHN cannot assert an EBR defense either. The existence of an
“established business relationship” alone is not a defense under the TCPA. A
defendant’s fax must contain a “clear and conspicuous” opt-out notice setting forth
a number of mandatory disclosures. § 227(b}2)(C)((iii), (b)(2XD) and (b)(E), and
the FCC’s regulations found at 47 C.F.R. § 64,1200(a)(iii). The October 30, 2014,
FCC order relied upon by Defendants in connection with their contemplated
motion to stay (see Medversant’s discussion of Motions infra) reaffirmed the opt-
out notice requirements for EBR-based faxes and is not the subject of Defendants’
FCC petitions on which their motion to stay is based.

There is no opt-out notice whatsoever contained on the August 13 fax (and
based on discussions with defense counsel, there are no opt-out notices on any of
the ProMailSource faxes). Accordingly, regardless of whether Plaintiff had a
business relationship with HWHN, it cannot assert an EBR defense.

Because there are no opt-out notices on any of the faxes at issue, neither of
the other defendants can assert an EBR. Separately, these defendants did not have
a business relationship with Plaintiff and cannot “piggyback” on any EBR between
Plaintiff and HWHN. An EBR is not “fungible” according to the FCC: “the EBR
exemption applies only to the entity with which the business or residential
subscriber has had a ‘voluntary two-way communication.” It would not extend to
affiliates of that entity.” FCC 2006 Order 9 20.

Plaintiff’s Standing: Defendants deny that Plaintiff has standing. The
TCPA confers standing to private persons to sue for violations. § 227(b)(3). Just
recently, the Eleventh Circuit re-confirmed that standing for Article III purposes is
conferred to a TCPA plaintiff simply by being sent a fax; nothing else is
required. Palm Beach Golf Ctr.-Boca, Inc v. Sarris, 771 F.3d 1274 (11th Cir,
2014); see also, Holtzman v. Turza, 728 F.3d 682 (7th Cir. 2013); Chapman v.

INITIAL RULE 26(F) REPORT Case No, 2:14-¢v-08022-BRO-JC
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Wagener Equities, Inc., 747 F.3d 489 (7th Cir. 2014). There is no issue that Simon
was sent the August 13 fax and he therefore has standing,.

Class Certification: The Seventh Circuit recently observed that “[c]lass
certification is normal in litigation under §227, because the main questions, such as
whether a given fax is an advertisement, are common to all recipients.” Ira
Holtzman, C.P.A., Ltd. v. Turza, 728 F.3d at 684; see also CE Design Ltd. v. King
Architectural Metals, Inc., 271 F.R.D. 595, 600 (N.D. I1l. 2010) vacated and
remanded on other grounds, 637 F.3d 721 (7th Cir. 2011) (class certification
granted, observing that “the weight of authority, particularly in this District
[Northern District of Illinois],” supports certification of junk fax class actions).
Indeed, within the last six years, courts in the Northern District of Illinois alone
have certified classes in no fewer than nineteen contested junk fax cases’ A legion
of courts, including within the Central District—too numerous to cite—agree. See,
e.g., Vandervort v. Balboa Cap. Corp., 287 F.R.D. 554, 563 (C.D. Cal. 2012)
(Staton Tucker, J.); Critchfield Phys. Therapy v. Taranto Group, Inc., 263 P.3d
767, 778-79 (Kan. 2011); Reliable Money Order, Inc. v. McKnight Sales Co., 281
F.R.D. 327, 339 (E.D. Wis. 2012), aff’d, 704 F.3d 489 (7th Cir. 2013); Kavy, Inc.
v. Omnipak Corp., 246 F.R.D. 642, 650 (W.D. Wash. 2007); Karen S. Little, L.L.C.
v. Drury Inns, Inc., 306 S.W.3d 577, 584 (Mo. Ct. App. 2010),

Plaintiff contends that the case is well suited for class treatment because the
factual and legal issues are common to all putative class members and
predominate, and resolving the claims of the putative class via a class action is far

superior to individual actions.

Healthways’ Statement: Healthways dispute Plaintiff’s contentions.

Healthways contend that the faxes do not constitute advertisement. Even if the

INITIAL RULE 26(F) REPORT Case No. 2:14-cv-08022-BRO-IC
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faxes are held to constitute advertisement, Plaintiff and the putative class had an
established business relationship with HWHN and gave HWHN prior express
invitation or permission to send the faxes, Moreover, Plaintiff’s proposed class
action formation is improper for several reasons, including: a) the issue of whether
Plaintiff (or the putative class members, respectively) consented to HWHN's
alleged communication precludes certification; b) whether each member of the
class received the fax; and ¢) whether each recipient of the fax owned the fax
machine and therefore has standing to sue.

The key legal issues include, but are not limited to: (1) whether Plaintiff has
standing to bring this lawsuit under the TCPA; (2) whether this case should be
stayed pending the petitions for a waiver to the FCC; (3) whether the faxes were
unsolicited advertisements under the TCPA; (4) whether Plaintiff and/or members
of the putative class gave Medversant and/or Healthways express invitation or
permission to send faxes; (5) whether Plaintiff and/or members of the putative
class had an established business relationship with Medversant and/or Healthways;
(6) if there was a violation of the TCPA, which Healthways denies, whether that
violation was willful or knowing; (7) whether Plaintiff has stated a class capable of
certification; (8) whether Plaintiff will fairly and adequately protect the interests of
the putative class; (9) whether the facts alleged support class certification; (10)
whether Plaintiff fails to show the existence of a class; (11) whether a class action
is the appropriate method for fair and efficient adjudication of this matter; (12)
whether the faxes constitute advertisement; and (13) did HWAYS violate the
TCPA despite not sending any faxes.

Medversant’s Statement: Medversant disputes Plaintiff’s positions.

Medversant contends that the faxes at issue did not violate the TCPA because they

10
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did not require an opt out notice since: they were not advertisements but rather
informational announcements by Healthways; Plaintiff had an existing business
relationship with Healthways and many members of the putative class had an
existing business relationship with one or both Defendants; and Plaintiff and the
putative class gave prior express invitation or permission to Healthways and/or
Medversant to receive faxes. Medversant also maintains that, assuming arguendo
that it violated the TCPA (and Medversant denies any such violation), such
violation was not willful or knowing. The case Jemiola v. XYZ Corp., 802 N.E.2d
745, 748 (Ohio C.P. 2003), cited by Plaintiff regarding PEP, has no precedential
value in the Central District of California.

Medversant further disputes that a class action is the appropriate vehicle for
adjudication of this dispute because, among other things, there are unique factual
issues to be addressed with respect to each individual member of the putative class,
including without limitation (1) which version of the fax was transmitted to each
member of the putative class, (2) whether each member of the putative class
received a fax, and (3) whether each member of the putative class gave prior
express permission or invitation for either or both of the Defendants to transmit the
faxes and/or had an existing business relationship with either or both of the
Defendants.

The key legal issues include, inter alia: (1) whether Plaintiff has standing to
bring this lawsuit under the TCPA; (2) whether this case should be stayed pending
the FCC'’s resolution of issues relating to whether an opt out notice was required
on the faxes at issue in this case since Plaintiff and member of the putative class
gave prior express permission or invitation to Healthways and/or Medversant to
transmit the faxes; (3) whether Medversant had a high degree of involvement in the

creation and/or sending of the faxes at issue; (4) whether Medversant can or should

11
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be held liable for faxes that it transmitted at the direction of Healthways; (5)
whether the faxes at issue were unsolicited advertisements under the TCPA; (6)
whether Plaintiff and/or members of the putative class gave Medversant and/or
Healthways express invitation or permission to send him faxes; (7) whether
Plaintiff and/or members of the putative class had an established business
relationship with Medversant and/or Healthways; (8) if there was a violation of the
TCPA, which is denied, whether that violation was willful or knowing; (9) whether
Plaintiff has stated a class of litigants capable of certification for a class under the
Federal Rules of Civil Procedure or under California law; (10) whether Plaintiff
will fairly and adequately protect the interests of the putative class; (11) whether
the facts alleged support class certification; (12) whether Plaintiff fails to show the
existence of a class; (13) whether a class action is the appropriate method for fair
and efficient adjudication of this matter; (14) whether Medversant violated any of
Plaintiff’s or the putative classes’ privacy rights; and (15) whether Plaintiff is

entitled to injunctive relief.

4, Parties, Evidence, Etc.

Plaintiff’s Statement: Plaintiff is an individual. He is a doctor of
chiropractic medicine practicing in North Hollywood. He will testify regarding (1)
the facts and circumstances surrounding his receipt of the August 13 fax and any
other fax advertisements sent or caused to be sent by Defendants which are the
subject of this action (the “Faxes”); (2) his subscription, during all relevant times,
of the facsimile telephone number (818) 761-8705 to which the August 13 fax was
sent; (3) whether an established business relationship existed between Plaintiff and

Defendants at the time the Faxes were sent to Plaintiff; (4) the absence of any prior

12
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express permission given by Plaintiff to be sent the Faxes; and (5) the adequacy of
Plaintiff to act as class representative for the putative class in this case.

The "core" set of documents to be produced by Defendants in this case
consists of: (1) fax advertisements sent by Defendants; (2) fax lists used for the fax
broadcasts; and (3) reports and other documents recording the transmission of the
fax advertisements. Based on discussions at the Rule 26(f) conference, Plaintiff
understands that Defendants have these documents.

Healthways’ Statement: HWAYS is a health and well-being improvement
company. HWHN is a subsidiary of HWAYS that offers physical medicine

benefit management to health plans and employer groups.

Healthways identifies the following parties: Plaintiff, Medversant and
Healthways.

Healthways identifies the following Witnesses: Plaintiff; Megan Walker
(Senior Manager of Physical Medicine Operation for Healthways WholeHealth
Networks, Inc.); Denise Ferrari (Director of Provider Network Services & Claims
for Healthways WholeHealth Networks, Inc.); Pamela DeWeese (Manager,
Compliance for Healthways WholeHealth Networks, Inc); Dayna Carney
(Business Analyst for Healthways WholeHealth Networks, Inc.); Winnie Grim
(Analyst, Service Operations for Healthways WholeHealth Networks, Inc.); Lori
Dayvis (Account Management Consultant for Healthways WholeHealth Networks,
Inc.); Desiree Wood (Coordinator, Operations for Healthways WholeHealth
Networks, Inc.); Martie Stabelfeldt, (Vice President Physical Medicine Operations
for Healthways WholeHealth Networks, Inc.); Kathleen Policarpio (IT Operations
Analyst for Medversant Technologies, LLC.); Joe Beckerman (Vice President of
National Accounts for Medversant Technologies, LLC.); Noor Alikan (Vice

13
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President of Technology Operations for Medversant Technologies, LLC.) ; Matt
Haddad (Chief Executive Officer at Medversant); other employees of Healthways
and Medversant; putative class members.

Healthways identify the following documents:

Agreement between Healthways WholeHealth Networks, Inc., and
Medversant Technologies, LLC; ProMailSource faxes; Drafts of the
ProMailSource faxes; Communications between Healthways WholeHealth
Networks, Inc., and Medversant Technologies, LLC, relating to the ProMailSource
faxes; Documents related to the transmission of the ProMailSource faxes;
Documents reflecting prior relationship and/or permission from members of
Healthways WholeHealth Networks, Inc.’s network of practitioners to receive
faxes from the Healthways Defendants; Copies of documents and other tangible
items produced by Plaintiff to the extent relevant to Defendant's defenses; Copies
of documents and other tangible items produced by Medversant Technologies,

LLC to the extent relevant to Defendant's defenses.

Medversant’s Statement:

Medversant provides credentialing services to healthcare organizations such
as Healthways. The credentialing process involves gathering, verifying and
updating information from healthcare providers within the Healthways network. In
addition, Medversant offers communication compliance solutions to help its
customers, like Healthways, and the healthcare providers working within such
networks, meet their information security obligations under the Health Information
Portability and Accountability Act (“HIPAA™). As part of its credentialing
business, Medversant communicates with, follows up on requests from, and

exchanges valuable information directly with customers (healthcare organizations

14
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customers and the healthcare providers in their networks), including by fax.
Medversant is not in the advertising business.

Medversant identifies the following parties: Plaintiff; Healthways; and
Medversant.

Medversant identifies the following percipient witnesses: Plaintiff; Noor
Alikhan (Vice President of Technology Operations at Medversant); Joe Beckerman
(Vice President of National Accounts at Medversant); Matt Haddad (Chief
Executive Officer at Medversant); Kathleen Policarpio (IT Operations Analyst at
Medversant); Martie Stabelfeldt (Vice President of Physical Operations at
Healthways); Megan Walker (Senior Manager of Physical Medicine Operations at
Healthways); Denise Ferrari (Director of Provider Network Services & Claims at
Healthways); Kelley Moore (Senior buyer of Supplier Contracts Group at
Healthways); other employees of Healthways and Medversant; putative class
members.

Medversant identifies the following categories of documents: Faxes
transmitted from Medversant and/or Healthways to health care providers regarding
ProMailSource; drafts of faxes from Medversant and/or Healthways to health care
providers regarding ProMailSource; documents regarding the relationship between
Medversant and Healthways, including, but not limited to, contracts; documents
regarding the implementation of ProMailSource, including, but not limited to, test
plans, launch schedules, and statements of work; documents reflecting prior
relationships and/or permission from health care providers to receive faxes from
Medversant or Healthways; documents reflecting existing business relationships
with health care providers and/or relating to Medversant’s credentialing services;
and communications between Medversant and Healthways regarding faxes and/or

ProMailSource.
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5. Damages

Plaintiff’s Position: The TCPA provides for minimum statutory damages of
$500 per fax transmission (without showing any actual damages) that the Court
may, in its discretion, increase no more than threefold if a defendant’s violations
are either knowing or willful, § 227(b)(3). The threshold to qualify for trebling is
low. In last year's Bridgeview decision, the court adopted what it called a “more
common interpretation” of the willfully or knowingly threshold under the Act,
holding that it “simply requires that the Act be intentional or volitional, as opposed
to inadvertent, and not that defendant must have known that the conduct would
violate the statute.” Bridgeview Health Care Ctr. Ltd. v. Clark, No. 09 C 5601,
2013 WL 1154206, at *7 (N.D. Ill. Mar. 19, 2013). Indeed, “‘a plaintiff does not
need to prove that defendant had knowledge of the TCPA’s provisions...”” Id.

Using the 41,000 fax transmissions acknowledged by Defendants, minimum

statutory damages are $20.5 million without consideration of trebling.

Healthways’ Position: Not applicable to Healthways as defendants.
However, Healthways deny that Plaintiff has suffered any damages whatsoever.

Medversant’s Position: Not applicable to Medversant as a defendant, To
the extent it is applicable, Medversant asserts that neither Plaintiff nor any putative
class member has suffered damages and that Medversant is not liable for any
damages. Using a single sheet of paper and black toner to print a fax (assuming
the fax is even printed given that many fax lines use electronic delivery) is not

concrete harm. Further, while the TCPA provides for minimum statutory damages
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of $500 per fax transmission (which Medversant asserts is unconscionable),
Plaintiff’s calculated number of $20.5 million relies on a faulty assumption that the

41,000 fax transmissions (which differ amongst each other) comprise a single

class.

6. Insurance

Plaintiff’s Position: This is inapplicable to Plaintiff.

Healthways' Position: Healthways has an E&O policy with ACE USA
(Illinois Union Insurance Company). The policy has a $15 million limit (including

defense expenses.)

Medversant’s Position: Medversant has an insurance policy with Travelers

Insurance, under which Travelers Insurance may be liable to satisfy all or part of a
possible judgment in this action. The limits of coverage are $3 million per
wrongful act with a $3 million aggregate limit. The policy limits are reduced by

any fees, costs or settlement. The carrier has issued a reservation of rights.

T Motions

Plaintiff’s Position: Based on the information provided by Defendants at

the Rule 26(f) conference, Plaintiff does not anticipate filing a motion to add other
parties. Plaintiff anticipates that after conducting class-related discovery, Plaintiff
will file an amended complaint to reflect such discovery and to conform the

pleading to Rule 23 requirements (as Plaintiff’s current complaint is a California
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state court based pleading). Plaintiff anticipates filing a motion for class
certification, and as appropriate, a motion for partial/complete summary judgment.
Plaintiff anticipates the need to file discovery motions, although Plaintiff is hopeful
that discovery disputes can be resolved. Plaintiff will file Motions in Limine, as
necessary.

Plaintiff will oppose any motion by Defendants to stay the action. As
Plaintiff understands it, Defendants will seek to stay the case until after the FCC
rules on their petitions to the FCC for retroactive waivers of past violations of the
FCC’s regulation requiring opt-out notices for PEP-based fax transmissions.
(Medversant has already filed its petition, and Healthways indicated that it intends
to file a petition shortly.) Defendants’ requests for retroactive waivers do not merit
a stay because, among other things, any applications for waiver would not change
discovery in the case—the retroactive waivers would only apply to transmissions
sent to persons who gave PEP, meaning Defendants would need to establish PEP
in the first instance. Plaintiff is entitled to conduct discovery regarding any alleged

PEP, and therefore the scope of discovery would remain unchanged.

Healthways’ Position: Healthways intend to file the following motions: (1)
Motion to Stay; (2) Motion for Summary Judgment; (3) Motions in Limine, if
necessary. The motion to stay will be filed jointly with Medversant for the reasons
identified by Medversant below.

Medversant’s Position: Medversant intends to file the following motions

during the course of the litigation: (1) Motion to Stay; (2) Motion for Summary
Judgment; (3) Motions in Limine, if necessary; and (4) Motions to Compel, if

necessary.
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On October 30, 2014, the FCC acknowledged in an order that, prior to the
issuance of the order, organizations reasonably may have believed that an opt out
notice was not required for faxes sent to recipients who had provided prior express
invitation or permission for the transmission of faxes, and invited organizations to
apply for retroactive waiver of 47 C.F.R. § 64.1200(a)(4)(iv). In the Matter of
Rules & Regulations Implementing the Tel. Consumer Prot, Act of 1991, 61
Communications Reg. (P&F) 671 (F.C.C. Oct, 30, 2014). Accordingly,
Medversant submitted a petition for retroactive waiver on January 8, 2015.
Because the FCC has yet to grant or deny Medversant’s petition for waiver, and
Medversant’s defenses, including PEP, are in part dependent upon the granting of
such waiver, it would be prejudicial to Medversant for this case to go forward and
for Medversant to have to defend itself without it knowing whether it has a PEP
defense. Physicians Healthsource, Inc. v. Endo Pharmaceuticals, et al., No. 2:14-
cv-02289 (E.D. Pa. Jan 16, 2015). Further, the scope of discovery and potential
settlement discussions drastically change based on whether the FCC grants or
denies the waiver. There is no prejudice to Plaintiff by a stay and the Court would
benefit from waiting for the FCC to resolve the ambiguity. For these reasons,
Medversant will seek a stay of this lawsuit until the FCC grants or denies its

petition for retroactive waiver.

8.  Manual for Complex Litigation

The parties do not believe that this case needs to be governed by the Manual

of Complex Litigation.
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9 Status of Discovery

On November 19, 2014 (same day as counsel’s Rule 26(f) conference),
Plaintiff served Rule 34 requests, interrogatories and Rule 36 requests on each
Defendant. Medversant responded on December 22, 2014, and Heathways
Defendants responded (after extension granted) on January 12, 2015, Plaintiff
asserts there are a number of discovery issues outstanding regarding Defendants’
responses. Medversant contests Plaintiff’s assertion. The parties hope to resolve

their issues without court intervention.

10. Discovery Plan

The following Discovery Plan is subject to the Court’s ruling on Defendants’
Motion to Stay based on Medversant’s pending petition to the FCC described

above.

a. Phasing of Discovery, Depositions, Written Discovery and

Completion Dates

i Whether to Conduct Discovery in Phases

The parties agree that class certification-related discovery and merits-related
discovery may be pursued concurrently and not phased. The parties also agree
merits-related discovery may be pursued after the Court’s ruling on Plaintiff’s
motion for class certification (in the event that the Court grants certification of a

class).
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ii.  Anticipated Deponents and Completion

Plaintiff’s Position: 1t is currently premature to identify anticipated

deponents. Defendants identified 16 witnesses in their Initial Disclosures.
Accordingly, Plaintiff may need to depose up to 16 witnesses, not including
experts. Also, Plaintiff may need to depose two third-party fax broadcasters.

Healthways’ Position: 1t is presently premature to identify anticipated
deponents. However, Healthways will depose Plaintiff and other individuals that
Plaintiff may identify in responses to written discovery. Healthways may also

depose witnesses identified by Medversant and putative class members,

Medversant’s’ Position:

It is presently premature to identify anticipated deponents. However,
Medversant will depose Plaintiff and other individuals that Plaintiff may identify in
responses to written discovery. Medversant may also depose witnesses identified

by Healthways, putative class members, and other witnesses as necessary.

iii.  Anticipated Written Discovery and Schedule of
Completion

Plaintiff’s Position: Plaintiff intends to serve follow-up written discovery
to both Defendants,
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1 Healthways’ Position: Healthways intend to serve initial written discovery
2 || to Plaintiff. Healthways will also serve follow-up written discovery to Plaintiff.
3 || Healthways reserve the right to serve additional discovery, including to
4 || Medversant and putative class members.
5
6
7 Medversant’s’ Position: Medversant intends to serve requests for
8 || admission, document requests, and interrogatories to Plaintiff and may serve
9 || requests for admission, document requests, and interrogatories to Healthways.
10 || Medversant reserves the right to serve further discovery, including to putative class
11 || members.
12
13 iv.  Expert Discovery and Proposed Dates for Disclosures
14
15 The parties agree to disclose experts on or before September 21, 2015,
16 (| subject to the Court’s ruling on the Motion to Stay.
17
18 v.  Anticipated Date of Completion of Fact and Expert
19 Discovery
20
21 The parties agree that the last date to complete fact and expert discovery is
22 || November 30, 2015, subject to the Court’s ruling on the Motion to Stay.
23
24
25
26
27
28 22
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b.  Rule 26(f)(2) —Evidence Preservation

Concurrently with the service of the Complaint upon Defendants, Plaintiff
served letters identifying evidence to be preserved by Defendants and asking
Defendants to notify any pertinent third parties to also preserve such evidence. At
the Rule 26(f) conference Defendants’ counsel stated that their respective clients

have complied with their obligations to preserve evidence under law.

c Rule 26(f)(3)(C)—Electronically Stored Information

Based on discussions between the parties, it does not appear that ESI will be
an issue, although each party reserves its rights related to ESI. Defendants indicate

that they will produce fax transmission reports in Excel format.

d.  Rule 26(f)(3)(D)—Claims of Privilege

The parties agree that the following communications do not need to be
logged on a privilege log as long as the communication has not been shared in any
part or manner with anyone to whom the privilege does not apply:

(1) Attorney-client privileged communications between Plaintiff and its
counsel of record regarding the litigation created after the litigation was filed;

(2) Attorney-client privileged communications between Defendants and
their respective counsel of record, respectively, regarding the litigation created
after the litigation was filed;

(3) Communications between or among counsel for Plaintiff, between or

among counsel for Healthways (including Healthways’ in-house counsel), and
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between or among counsel for Medversant (including Medversant’s in-house

counsel) created after the litigation was filed.
e.  Rule 26(f)(3)(E)}—Changes to Limitations of Discovery
The parties agree to abide by the limits set forth in the Federal Rules of Civil
Procedure regarding discovery, without prejudice to any party’s right to seek relief
for good cause shown.

f. Protective Order

The parties anticipate agreeing on the terms of a protective order in the near

future.

11. Dispositive Motions

Plaintiff’s Position: Plaintiff anticipates filing a motion for partial/complete

summary judgment on Defendants’ statutory defenses, other liability issues, and

minimum statutory damages.

Healthways’ Position: Healthways intend to file a motion for summary

judgment on its defenses to Plaintiff’s claim.

Medversant’s’ Position: Medversant intends to make a motion for summary

judgment on its defenses to Plaintiff’s claim.

24
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12. Motion for Class Certification

The parties agreed that Plaintiff can file its motion for class certification by
August 1, 2015, with a projected hearing date in late September or early October,
depending on the Court’s calendar. These dates are subject to the Court’s ruling on
the Motion to Stay.,

13. Settlement/Alternative Dispute Resolution

The parties agree that at this point settlement discussions are premature. The
parties have selected private mediation as their ADR method, but have not yet

selected any mediator.

14. Preliminary Estimate of Trial Length and Proposed Trial Date

The parties’ proposed trial dates are set forth in the Timetable attached at the
end of this Report. These dates are subject to the Court’s ruling on the Motion to
Stay. As the case is currently pled by Plaintiff, the trial is to be tried by jury.
Without waiver to seek modification, the parties currently estimate a trial between

four to seven days.

15. Names of Trial Counsel

For Plaintiff:
Scott Z, Zimmermann (Law Offices of Scott Z. Zimmermann) and Darryl

Cordero (Payne & Fears LLP).
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1
2 For Healthways:
3 Stephen H. Turner (Lewis Brisbois Bisgaard & Smith LLP), Patrik
4 || Johansson (Lewis Brisbois Bisgaard & Smith LLP) and Larissa Nefulda (Lewis
5 || Brisbois Bisgaard & Smith LLP).
6
7 For Medversant
8 Tanya L. Forsheit (Baker & Hostetler LLP) and Daniel M. Goldberg (Baker
9 || & Hostetler LLP).
10
11 16. Independent Expert or Master
12
13 The parties currently do not believe that there is a need for an independent
14 || expert or master.
15
16 17. Timetable
I
18 The parties’ proposed dates for pre-trial matters and trial are contained in the
19 || Timetable attached at the end of this Report. These proposed dates are subject to
20 || the Court’s ruling on the Motion to Stay.
21
22 18. Other Matters
23
24 The parties have no other matters to bring before the Court at this time.
25
26
27
28 26
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DATED: January 26, 2015

DATED: Janaury 26, 2015

DATED: January 26, 2015

Law Offices of Scott Z. Zimmermann
and
Payne & Fears LLP

By: s/ Scott Z. Zimmermann
Scott Z. Zimmermann
Attorneys for Plaintiff Edward Simon, DC,
and for all others similarly situated

Lewis Brisbois Bisgarrd & Smith LLP

By: s/ Stephen H. Turner
Stephen H. Turner
Attorneys for Defendants Healthways, Inc.
and Healthways WholeHealth Networks,
Inc.

Baker & Hostetler LLP

By: s/ Tanya L. Forsheit

Tanya L. Forsheit
Attorneys for Defendant Medversant
Technologies, L.L.C.
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JUDGE BEVERLY REID O’CONNELL SCHEDULE OF TRIAL AND

PRETRIAL DATES
Matter Time | Weeks [Plaintifi{s) |Defendant(s) | Court
before |(Request) (Request) Order
trial
Trial: jury. Estimated length: four days 8:30 am 2/23/16
[Jury trial] Hearing on Motions in Limine -1 2/15/16
[Court trial] File Findings of Fact and -1 2/15/16
Conclusions of Law; Hearing on Motions in
Limine
Hearing on Disputed Jury Instructions 1:30pm | -2 2/8/16
Pretrial Conference; Proposed Voir Dire Qg 3:00 pm | -4 1/25/16
Lodged and Agreed-to Statement of Case
Motions in Limine to be filed; -5 1/12/16
| Lodge Pretrial Conf, Order; File Memo -6 1/5/16

f Contentions of Fact and Law; Exhibit &
Witness Lists; File Status Report re
Settlement; File Agreed Upon Set of Jury
Instructions and Verdict Forms; File Joint

‘Statement re Disputed Instructions, Verdicts,

etc.
Last date to conduct Settlement Conference -8 12/22/15
Last day for hearing motions 1:30 pm |-9 12/21/15
Discovery cut-off [Note; Expert disclosure -10 11730715
no later than 70 days prior to this date.]
Last day to Amend Pleadings or Add Parties 5/31/15
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LEWIS BRISBOIS BISGAARD & SMITH LLP

STEPHEN H. TURNER, SB# 89627
E-Mail: S
PATRIK J \ z
E-Mail: Patrik.Johansson
LARISSA

hen. Turner@lewisbrisbois.com

ewisbrisbois.com

E-Mail: Lérissa.Neﬁﬂﬁa@lewisbﬂsbois.com
633 W. 57 St., Ste.

Los Angeles, CA 90071
Telephone: 213.250.1800
Facsimile: 213.250.7900

Attorneys for Defendants
HEAL AYS, INC.

and HEALTHWAYS WHOLEHEALTH

NETWORKS, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, EASTERN DIVISION

EDWARD SIMON, DC, individually
and on behalf of all others similarly
situated,

Plaintiffs,
VS.

HEALTHWAYS, INC., a Delaware
cor?oratzon' HEALTHWAYS
WHOLEHEALTH NETWORKS, INC.,
a Delaware corporation;

MEDVERSANT TECHNOLOGIES,
L.L.C., a California limited llabxlng
company; and DOES 1 through 1,000,

inclusive,

Defendants.

CASE NO. 2:14-cv-08022-BRO-JC

DEFENDANT HEALTHWAYS
WHOLEHEALTH NETWORKS,
INC.’S RESPONSES TO
PLAINTIFF EDWARD
SIMON’S FIRST SET OF
INTERROGATORIES

[Hon. Beverly Reid O’Connell]
State Action Filed: September 16, 2014

Removed: October 16, 2014
Trial: None

PROPOUNDING PARTY: Plaintiff, EDWARD SIMON

RESPONDING PARTY:

Defendant, HEALTHWAYS WHOLEHEALTH

NETWORKS, INC.

SET NO.: ONE (1)

Pursuant to Federal Rules of Civil Procedure 33, Defendant HEALTHWAYS

I 4833-7876-9440.1 1
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WHOLEHEALTH NETWORKS, INC. (“Defendant” or “HWHN") hereby provides
its Responses and Objections to Plaintiff EDWARD SIMON'’s (“Plaintiff”) First Set
of Interrogatories, as follows:

PRELIMINARY STATMENT

It should be noted that Defendant has not fully completed its investigation of
the facts relating to the case, has not fully completed its discovery in this action, and
has not completed its preparation for trial. All of the answers contained herein are
based only upon such information and documents that are presently available to and
specifically known to Defendant and disclose only those contentions which
presently occur to Defendant. It is anticipated that further discovery, independent
investigation, legal research, and analysis will supply additional facts, add meaning
to known facts, as well as establish entirely new factual conclusions and legal
contentions, all of which may lead to substantial additions to, changes in, and
variations from the contentions herein set forth. The following responses are given
without prejudice to Defendant’s right to produce evidence of any subsequently
discovered fact or facts which Defendant may later develop. The answers contained
herein are made in a good faith effort to supply as much factual information and as
much specification of legal contentions as is presently known, but should in no way
be to the prejudice of Defendant in relation to further discovery, research or
analysis.

GENERAL OBJECTIONS AND RESERVATIONS

As to each and every Interrogatory in Plaintiff’s First Set of Interrogatories,
Defendant states the following:

A.  Defendant objects to Plaintiff’s definition of “FAXES” on the grounds
that it is overly broad, unduly burdensome, harassing and calls for information that
is not relevant and not reasonably calculated to lead to the discovery of admissible
evidence regarding Plaintiff’s claims and Defendants’ defenses in this action.

Defendant’s responses are solely limited to the allegations in the Complaint,
4833-1876.9440.1 P
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Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes.

B.  Defendant has not yet completed its discovery and investigation of the
facts giving rise to this action, but has made a diligent, good faith effort to obtain all
information responsive to these requests within Defendant’s possession, custody, or
control. Accordingly, these responses are made without prejudice to Defendant’s
right to introduce prior to or at the time of trial or otherwise use any additional
information it may obtain as a result of Defendant’s continuing discovery and
investigation, but Defendant assumes no obligation, beyond that imposed by the
California Federal Rules of Civil Procedure to supplement and amend these
responses to reflect witnesses, facts, or other information discovered following the
date of these responses.

C.  Defendant has based these responses on the assumption that Plaintiff
did not intend to seek information protected against discovery by the attorney-client
privilege or the attorney work-product doctrine, the right of privacy laws, the
protection afforded trade secrets or any other applicable privilege or protection from
disclosure. To the extent that these requests are intended to elicit such privileged or
protected information, Defendant objects thereto as to each request and assert the
applicable privilege or protection to the fullest extent permitted by law.

D.  To the extent that Defendant responds to the requests, Defendant does
not concede the relevancy of those responses to this action, nor do they concede that
such responses may be used for any purpose in this action or any other action or
proceeding. Defendant expressly reserves the right to object to further discovery
into the subject matter of any request or any portion thereof.

E.  Defendant objects to each request to the extent that it seeks information
equally available to Plaintiff or information that is not within Defendant’s
possession, custody, or control,

F.  Defendant objects to the requests to the extent that they are intended to
4833-7876-9440.1 3
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be and are overly broad, unduly burdensome and oppressive.

G. Defendant objects to each request to the extent they seek information
that is not relevant to the subject matter of this action, and is not reasonably
calculated to lead to the discovery of admissible evidence.

Without waiving any of the foregoing General Objections, each of which
applies to each and every one of the individual responses set forth below and is
incorporated by this reference therein (whether or not specifically stated in the

response), Defendant responds to the individual requests as follows:
RESP ESTOF F
INTERROGATORY NO. 1:

Separately for each FAX (identified by bate number or other identification
used in connection with their production), state the dates and times (or approximate
dates and times) they were sent or attempted to be sent, and the number of
successful transmissions of the FAX.

RESPONSE TO INTERROGATORY NO. 1:

Objection. The interrogatory is overly broad, unduly burdensome and
harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes. HWHN refers Plaintiff to documents
which will be produced in connection with HWHN’s responses to Plaintiff’s First
Set of Requests for Production of Documents, after the entry by the Court of a
Stipulated Protective Order executed by the parties to this action.

4833-7876-9440.1 4
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INTERROGATORY NO. 2:

State how, when and through what means MEDVERSANT,
HEALTHWAYS, or any other PERSON obtained the facsimile telephone numbers
on the LISTS.

RESPONSE TO INTERROGATORY NO. 2:

Objection. The interrogatory is overly broad, unduly burdensome and

harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes. The ProMailSource fax was sent to
HWHN’s network of practitioners, including Plaintiff. In order to join HWHN’s
network of practitioners, a medical care provider has to fill out and submit to
HWHN an application referred to as “Participating Practitioner Agreement” and
upon HWHN’s approval of the Participating Practitioner Agreement, the applicant
becomes a member of HWHN'’s network of practitioners. The Participating
Practitioner Agreement requests contact information, including fax number. The
ProMailSource fax was sent to the members of HWHN’s network of practitioners at
the fax numbers that each member voluntarily provided in their Participating
Practitioner Agreement. HWHN refers Plaintiff to documents which will be
produced in connection with HWHN’s responses to Plaintiff’s First Set of Requests
for Production of Documents, after the entry by the Court of a Stipulated Protective
Order executed by the parties to this action.

INTERROGATORY NO. 3:
Separately for each FAX, IDENTIFY each SENDER of the FAX.

4833-7876-9440.1 5
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RESPONSE TO IN RY

Objection. The interrogatory is overly broad, unduly burdensome and
harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes. HWHN and Medversant Technologies,
LLC were the senders of the ProMailSource faxes. HWHN refers Plaintiff to
documents which will be produced in connection with HWHN’s responses to
Plaintiff’s First Set of Requests for Production of Documents, after the entry by the
Court of a Stipulated Protective Order executed by the parties to this action.
INTERROGATORY NO. 4:

IDENTIFY each PERSON who you contend gave PRIOR EXPRESS
INVITATION OR PERMISSION to be sent the FAXES.
RESPONSE TO INTERROGATORY NO. 4:

Objection. The interrogatory is overly broad, unduly burdensome and

harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes. The ProMailSource fax was sent to

HWHN’s network of practitioners, including Plaintiff. In order to join HWHN’s
4833-7876-9440.1 6
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network of practitioners, a medical care provider has to fill out and submit to
HWHN an application referred to as “Participating Practitioner Agreement” and
upon HWHN’s approval of the Participating Practitioner Agreement, the applicant
becomes a member of HWHN’s network of practitioners. The Participating
Practitioner Agreement requests contact information, including fax number. The
ProMailSource fax was sent to the members of HWHN’s network of practitioners at
the fax numbers that each member voluntarily provided in their Participating
Practitioner Agreement. HWHN refers Plaintiff to documents which will be
produced in connection with HWHN’s responses to Plaintiff’s First Set of Requests
for Production of Documents, after the entry by the Court of a Stipulated Protective
Order executed by the parties to this action.

INTERROGATORY NO. 5:

For each PERSON identified or mentioned in response to Interrogatory No. 4,
describe the COMMUNICATIONS (including date, nature, content and parties
thereto) by which such PERSON gave PRIOR EXPRESS INVITATION OR
PERMISSION.

RESPONSE TO INTERROGATORY NO. 5:

Objection. The interrogatory is overly broad, unduly burdensome and

harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows; Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances swrrounding
Exhibit 1 and similar ProMailSource faxes. The ProMailSource fax was sent to
HWHN’s network of practitioners, including Plaintiff. In order to join HWHN’s

network of practitioners, a medical care provider has to fill out and submit to
4833-7876-9440.1 7
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HWHN an application referred to as “Participating Practitioner Agreement” and
upon HWHN’s approval of the Participating Practitioner Agreement, the applicant
becomes a member of HWHN’s network of practitioners. The Participating
Practitioner Agreement requests contact information, including fax number. The
ProMailSource fax was sent to the members of HWHN’s network of practitioners at
the fax numbers that each member voluntarily provided in their Participating
Practitioner Agreement. HWHN refers Plaintiff to documents which will be
produced in connection with HWHN’s responses to Plaintiff’s First Set of Requests
for Production of Documents, after the entry by the Court of a Stipulated Protective
Order executed by the parties to this action.

INTERROGATORY NO. 6:

IDENTIFY each PERSON who you contend had an ESTABLISHED
BUSINESS RELATIONSHIP with MEDVERSANT at the time the FAXES were
sent or attempted to be sent to such PERSON.

RY NO. 6:

Objection. The interrogatory is overly broad, unduly burdensome and
harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes. HWHN had an established business
relationship with each recipient and attempted recipient of the ProMailSource faxes,
and Medversant is a vendor to HWHN. Medversant sent the ProMailSource faxes at
HWHN’s request.

/11
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INTERROGATORY NO. 7:

For each PERSON identified or mentioned in response to Interrogatory No. 6,
state the circumstances of how, when and with whom the ESTABLISHED
BUSINESS RELATIONSHIP was started or otherwise was formed.

RESPONSE TO INTERROGATORY NO. 7:

Objection. The interrogatory is overly broad, unduly burdensome and

harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes. Not applicable.

INTERROGATORY NO. 8:

IDENTIFY each PERSON who you contend had an ESTABLISHED
BUSINESS RELATIONSHIP with HEALTHWAYS at the time the FAXES were
sent or attempted to be sent to such PERSON.

RESPONSE TO INTERROGATORY NO. 8:

Objection. The interrogatory is overly broad, unduly burdensome and
harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding

Exhibit 1 and similar ProMailSource faxes. The ProMailSource faxes were only

4833-7876-9440.1 9
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sent to members of HWHN. In order to become a member of HWHN, a medical
care provider has to fill out and submit a Participating Practitioner Agreement to
HWHN. HWHN has an established business relationship with every person that the
ProMailSource faxes were sent to, HWHN refers Plaintiff to documents which will
be produced in connection with HWHN’s responses to Plaintiff’s First Set of
Requests for Production of Documents, after the entry by the Court of a Stipulated
Protective Order executed by the parties to this action.

INTERROGATORY NO. 9:

For each PERSON identified or mentioned in response to Interrogatory No. 8,
state the circumstances of how, when and with whom the ESTABLISHED
BUSINESS RELATIONSHIP was started or otherwise was formed.

RESPONSE TO INTERROGATORY NO. 9:

Objection. The interrogatory is overly broad, unduly burdensome and

harassing. The interrogatory calls for information that is not relevant and not
reasonably calculated to lead to the discovery of admissible evidence regarding
Plaintiff’s claims and Defendant’s defenses. The interrogatory invades the privacy
of third parties and calls for confidential and private information. Subject to and
without waiving said objections, Defendant responds as follows: Defendant’s
response to this interrogatory is solely limited to the allegations in the Complaint,
Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding
Exhibit 1 and similar ProMailSource faxes. The ProMailSource fax was only sent to
HWHN’s network of practitioners, including Plaintiff. In order to join HWHN’s
network of practitioners, a medical care provider has to fill out and submit to
HWHN an application referred to as “Participating Practitioner Agreement” and
upon HWHN’s approval of the Participating Practitioner Agreement, the applicant
becomes a member of HWHN's network of practitioners. The Participating
Practitioner Agreement requests contact information, including fax number. The

ProMailSource fax was sent to the members of HWHN’s network of practitioners at
4833-7876-9440.1 10
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the fax numbers that each member voluntarily provided in their Participating
Practitioner Agreement, HWHN refers Plaintiff to documents which will be
produced in connection with HWHN’s responses to Plaintiff’s First Set of Requests
for Production of Documents, after the entry by the Court of a Stipulated Protective
Order executed by the parties to this action.

INTERROGATORY NO. 10:

If your response to any Request for Admission concurrently propounded by
PLAINTIFF is anything other than an unqualified admission, state all facts you
contend support your response.

RESPONSE TO INTERROGATORY NO. 10:

Defendant’s response to this interrogatory is solely limited to the allegations
in the Complaint, Exhibit 1, similar ProMailSource faxes, and the facts and
circumstances surrounding Exhibit 1 and similar ProMailSource faxes.

Request For Admission No. 11:

Admit that YOU did not have an ESTABLISHED BUSINESS
RELATIONSHIP with PLAINTIFF at the time the EXHIBIT 1 was sent via
facsimile transmission to (818) 761-8705.

Response To Request For Admission No. 11:

Objection. The request calls for a legal conclusion. Subject to and without

waiving said objections, Defendant responds as follows: Deny.

Facts to Support Response to Request for Admission No. 1:
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Defendant’s response to this request is solely limited to the allegations in the
Complaint, Exhibit 1, similar ProMailSource faxes, and the facts and circumstances
surrounding Exhibit 1 and similar ProMailSource faxes. The ProMailSource faxes
were only sent to members of HWHN’s network of practitioners. Plaintiff has been
a member of HWHN’s network of practitioners since April 2008, In order to
become a member of HWHN, a medical care provider has to fill out and submit a
Participating Practitioner Agreement to HWHN, HWHN has an established
business relationship with every person that the ProMailSource faxes were sent to.

Request For Admission No. 12:

Admit that PLAINTIFF did not give PRIOR EXPRESS INVITATION OR
PERMISSION to be sent EXHIBIT 1 via facsimile transmission to (818) 761-8705.

Response To Request For Admission No. 12:

Objection. The request calls for a legal conclusion. Subject to and without
waiving said objections, Defendant responds as follows: Deny.

Facts to Support Response fo Request for Admission No. 2:

Defendant’s response to this request is solely limited to the allegations in the
Complaint, Exhibit 1, similar ProMailSource faxes, and the facts and circumstances
surrounding Exhibit 1 and similar ProMailSource faxes. HWHN had prior express
written consent to send the ProMailSource faxes from every member of HWHN,
Plaintiff has been a member of HWHN since April 2008. In order to become a
member of HWHN, a medical care provider has to fill out and submit a Participating
Practitioner Agreement to join HWHN. Plaintiff filled out and submitted a
Participating Practitioner Agreement to join HWHN on April 21, 2008. The
Participating Practitioner Agreement requests contact information, including fax
number, The ProMailSource fax was sent to Plaintiff at (818) 761-8705, which is
the fax number voluntarily provided by Plaintiff in his Participating Practitioner
Agreement.

4833-7876-9440.1 12
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Request For Admission No. 13:

Admit that the sending of EXHIBIT 1 via facsimile transmission to
(818) 761-8705 violated the JFPA.
Response To Request For Admission No. 13:

Objection. The request calls for a legal conclusion. Subject to and without
waiving said objections, Defendant responds as follows: Deny.

Facts to Support Response to Request for Admission No. 3:

Defendant’s response to this request is solely limited to the allegations in the
Complaint, Exhibit 1, similar ProMailSource faxes, and the facts and circumstances
surrounding Exhibit 1 and similar ProMailSource faxes. HWHN had prior express
written consent to send the ProMailSource faxes from every member of HWHN.
Plaintiff has been a member of HWHN since April 2008. In order to become a
member of HWHN, a medical care provider has to fill out and submit a Participating
Practitioner Agreement to join HWHN. Plaintiff filled out and submitted a
Participating Practitioner Agreement to join HWHN on April 21, 2008. The
i
I
I/

/1
Iy
Ff
/11
/11
L f
s
/11
/11

I
4833-7876-9440.1 12

DEFENDANT HEALTHWAYS WHOLEHEALTH NETWORKS, INC.’S RESPONSES
TO PLAINTIFF EDWARD SIMON'S FIRST SET OF INTERROGATORIES




LEWIS
BRISBOIS
BISGAARD
& SMITH LLP

ATTORMNEYE AT LAW

o o i R W

= o T R o e . T e N S S S N T )
gﬁa\ﬁgmmn—:\omqmmnmm-ﬂe

Participating Practitioner Agreement requests contact information, including fax
number. The ProMailSource fax was sent to Plaintiff at (818) 761-8705, which is
the fax number voluntarily provided by Plaintiff in his Participating Practitioner
Agreement. HWHN had Plaintiff’s prior express written consent and had an
established business relationship with Plaintiff at the time the ProMailSource fax

was sent,

DATED: January |2 2015 LEWIS BRISBOIS BISGAARD & SMITH LLP

tebhén H. Turner
Pafrik Johansson
Larissa G. Nefulda
Attorneys for Defendants
HEALTHWAYS, INC. and
HEALTHWAYS WHOLEHEALTH
NETWORKS, INC.
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VERIFICATION

1 have read the folr&goin DEFENDANT HEALTHWAYS WHOLEHEALTH
NETWORKS, INC.’S SP&NSES TO PLAINTIFF EDWARD SIMON’S FIRST
SET OF INTERROCATORIES and know its contents,

[0  lam a party to this action. The matters stated in the foregoing document are true of
my own knowledge cxccgt as to those matters which are stated on information and belief,
and as to those matters 1 believe them to be true.

I am the Vice President of Physical Medicine Operations for Healthways
WholeHealth Networks, Inc., a to this action, and am authorized to make this
verification for and on its behalf, and I make this verification for that reason.

I am informed and believe and on that ground allege that the matters stated in
the foregoing document are true,

O  The matters stated in the foregoing document are true of my own knowledge
except as to those matters which are stated on information and belief, and as
to those matters I believe them to be true.

O I am one of the attorneys for Healthways WholeHealth Networks, Inc., a party to
this action. Such party is absent from the county where such attorneys have their offices,
and I make this verification for and on behalf of that party for that reason. I am informed
and believe and on that ground allege that the matters stated in the foregoing document are
frue,

Executed on January g, 2015, at Sterling, Virginia.

1 declare under penalty of Ferjurjf under the laws of the States of California and
Virginia, and the United States of American that the foregoing is true and correct.

Sienature E)

Print Name of Signatorv

" 4843233221451
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Tanya L, Forsheit, Bar No. 192472
BEmail; tforsheit erlaw.com
Daniel M., Gold ;ﬁ; Bar No. 280718
Email: dgoldberg akerlaw.com
BAKER & HOSTETLER LLP
11601 Wilshire Boulevard, Suite 1400
Los Angeles, CA 90025-0509
Telephone: 310.820.8800

Facsimile: 310,820,8859

Attorneys for Defendant

MEDVERSANT TECHNOLOGIES, L.L..C.,

incorrectly named as MEDVERSANT

TECHOLOGIES, L.L.C., a California limited

liability company

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

EDWARD SIMON, DC, individually
and on behalf of all others similarly
situated,

Plaintiff,
V.

HEALTHWAYS, INC., a Delaware
corporation, HEALTHWAYS
OLEHEALTH NETWORKS, INC,,
a Delaware corporation;
MEDVERSA TECI—i_NOI.fOGIES,
L.L.C., a California limited llabilha'
company; and DOES 1 through 1,000,
inclusive,

Defendants.

PROPOUNDING PARTY:
RESPONDING PARTY:

Case No.: LACV14-8022 BRO (JCx)
[ Hon. Beverly Reid O'Connell ]
CLASS ACTION

DEFENDANT MEDVERSANT
TECHNOLOGIES, L.L.C.’S
RESPONSES TO PLAINTIFF’S
FIRST SET OF
INTERROGATORIES

Action Filed: September 16, 2014
Removal Filed: October 16,2014
Trial Date: [None Set]

PLAINTIFF EDWARD SIMON, DC
DEFENDANT MEDVERSANT

TECHNOLOGIES, L.L.C.

SET NO.: ONE

DEFENDANT MEDVERSANT TECHNOLOGIES, L.L.C.’S RESPONSES TO PLﬂINTIFF'S FIRST SET OF INTERROGATORIES,

CASE NO, LACV14-8022 BRO (JCX)
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Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Defendant
MEDVERSANT TECHNOLOGIES, L.L.C. (“Medversant”) hereby answers,
responds, and objects to Plaintiff EDWARD SIMON, DC’s (“Plaintiff””) First Set
of Interrogatories to Medversant (“Interrogatories™).

PRELIMINAR TEM

All responses that follow are made subject to this preliminary statement,
The responses appearing below are made subject to and without waiver of (1) all
questions as to the admissibility as evidence of the response made, any documents
produced or to which reference is made or the subject matter of such documents;
(2) the right to object to other discovery directed to the subject matter of the
requests or the responses; and (3) the right to make additional objections or seek
protective orders.

GENERAL OBJECTIONS

The following general objections apply to each individual interrogatory and
are incorporated into each response by Medversant.

1.  Medversant responds to each individual interrogatory with the
information and documentation that Medversant has been able to discover to date.
Medversant asserts that its discovery is ongoing and therefore reserves its right to
supplement and modify its responses should further information or/and
documentation come into Medversant’s possession, or be discovered, as this action
progresses.

2. Medversant objects to Plaintiff’s definition of “FAX” or “FAXES” on
the grounds that the definition includes information beyond the scope of
permissible discovery, in particular information not concerning ProMailSource or
Healthways, and that the definition assumes a legal conclusion, namely that
FAXES were “sent.” For purposes of these responses, “FAX” or “FAXES” means

any and all materials transmitted by Medversant by facsimile to more than 25
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telephone numbers, commencing on September 16, 2010 through the date of these
responses, which discuss, describe, or promote ProMailSource,

3.  Medversant objects to Plaintiff’s definition of “SENDER?” on the
grounds that the definition assumes a legal conclusion, namely that FAXES were
“sent.” For purposes of this response, “SENDER” means any person or entity on
whose behalf a fax was transmitted or whose goods or services are referenced in a
fax.

4, Medversant objects to Plaintiff’s definition of “LIST” or “LISTS” on
the grounds that the definition assumes a legal conclusion, namely that FAXES
were “sent.” Medversant further objects to Plaintiff’s definition of “LIST” or
“LISTS” on the grounds that the term is overbroad and that its incorporation into
any particular request causes that request to seek information that is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence.

5. Medversant objects to Plaintiff’s definition of “PRIOR EXPRESS
INVITATION OR PERMISSION” on the grounds that the definition is vague and
ambiguous because the statutory provision incorporated by Plaintiff into that
definition, 47 U.S.C. § 227(a)(5), does not define the term “prior express invitation
or permission.”

6.  Medversant objects to each individual interrogatory on the grounds
and to the extent that each interrogatory seeks information protected by the
attorney-client, attorney work-product, and/or common interest privileges, or the
right to privacy of Medversant and/or other persons guaranteed by the United
States Constitution and/or any other applicable rule or privilege. Such information
shall not be provided and any inadvertent disclosure thereof shall not be deemed a
waiver of any privilege whatsoever. Further, all objections stated on the grounds of
the attorney-client privilege or work product doctrine are intended to apply to all
information that is privileged or protected, either in this litigation, or by virtue of
any prior legal proceeding. Medversant will produce a privilege log of responsive

3
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privileged materials, if any, on a future date to be mutually agreed upon by the
parties. Throughout these responses, any reference to “privilege” is meant to
include attorney-client privilege, attorney work-product doctrine and/or common
interest privilege.

7.  Medversant objects to each individual interrogatory on the grounds
and to the extent that each interrogatory seeks discovery of information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence.

8.  Medversant objects to each individual interrogatory on the grounds
and to the extent that each interrogatory is vague, ambiguous and unintelligible.

9. By setting forth specific objections below, Medversant is not waiving
any of the objections set forth above. Furthermore, the specification of certain
general objections in responding to certain requests for information is for
explanatory purposes only and is not intended to imply a waiver of the general
objections in those instances in which they are not specifically mentioned.

RESPONSES TO INTERROGATORIES — SET ONE
INTERROGATORY NO. 1:
Separately for each FAX (identified by bate number or other identification

used in connection with their production), state the dates and times (or approximate
dates and times) they were sent or attempted to be sent, and the number of
successful transmissions of the FAX.
RESPONSE FOR INTERROGATORY NO. 1:

Medversant objects to this request on the grounds that the request seeks

information beyond the scope of permissible discovery, in particular information
that does not concern HEALTHWAYS or ProMailSource and information
regarding facsimile communications transmitted by HEALTHWAYS or third
parties outside the control of Medversant. Medversant further objects to this

request on the grounds that the definition of FAX assumes a legal conclusion and
4
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is overbroad and that its incorporation into this request causes the request to seek
information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence. Subject to and without waiving the foregoing,
Medversant responds as follows:

Subject to the entry by the Court of a Stipulated Protective Order executed
by the parties to this action, Medversant will produce, at a time beginning in
January 2015 to be mutually agreed upon by the parties, non-privileged documents
in its possession, custody or control located following a reasonable good faith
search sufficient to show the dates on which Medversant transmitted or attempted
to transmit by facsimile to more than 25 telephone numbers materials that discuss,
describe, or promote ProMailSource, and the number of such transmissions that
were successful. Medversant does not have in in its possession, custody or control
information regarding the specific times at which such transmissions or attempted
transmissions occurred.

INTERROGATORY NO. 2:

State how, when and through what means MEDVERSANT,
HEALTHWAYS, or any other PERSON obtained the facsimile telephone numbers
on the LISTS.

RESPONSE TO INTERROGATORY NO. 2:

Medversant objects to this request on the grounds that the request seeks

information beyond the scope of permissible discovery, in particular information
not concerning HEALTHWAY'S or ProMailSource. Medversant further objects to
this request on the grounds that the request seeks information that violates the
privacy rights of third parties. Medversant further objects to this request on the
grounds that the definition of LISTS assumes a legal conclusion and is overbroad
and that its incorporation into this request causes the request to seek information
that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence. Medversant further objects to this request on the grounds and
5
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to the extent that the request seeks privileged and/or confidential information.
Subject to and without waiving the foregoing, Medversant responds as follows:
Subject to the entry by the Court of a Stipulated Protective Order executed
by the parties to this action, Medversant will produce, at a time beginning in
January 2015 to be mutually agreed upon by the parties, non-privileged documents
in its possession, custody or control located following a reasonable good faith
search sufficient to show how Medversant obtained the facsimile numbers of the
intended and/or actual recipients of the materials referenced in Medversant’s

response to Interrogatory No. 1 above.
INTERROGATORY NO. 3:

Separately for each FAX, IDENTIFY each SENDER of the FAX.

RESPONSE TO INTERROGATORY NO. 3:
Medversant objects to this request on the grounds that the request seeks

information beyond the scope of permissible discovery, in particular information
not concerning HEALTHWAYS or ProMailSource and information regarding
facsimile communications transmitted by HEALTHWAYS or third parties outside
the control of Medversant. Medversant further objects to this request on the
grounds that the request seeks information that violates the privacy rights of third
parties. Medversant further objects to this request on the grounds that the
definitions of FAX and SENDER assume a legal conclusion and are overbroad and
that their incorporation into this request causes the request to seek information that
is neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence. Subject to and without waiving the foregoing, Medversant responds as
follows:

Subject to the entry by the Court of a Stipulated Protective Order executed
by the parties to this action, Medversant will produce, at a time beginning in
January 2015 to be mutually agreed upon by the parties, non-privileged documents

in its possession, custody or control located following a reasonable good faith
6
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search sufficient to identify the PERSON who transmitted the materials referenced
in Medversant’s response to Interrogatory No. 1 above.
INTERROGATORY NO. 4:

IDENTIFY each PERSON who you contend gave PRIOR EXPRESS
INVITATION OR PERMISSION to be sent the FAXES.
RESPONSE TO INTERROGATORY NO. 4:

Medversant objects to this request on the grounds that the request is
oppressive and burdensome in that compliance would be unreasonably difficult
and expensive. Medversant further objects to this request on the grounds that the
request seeks information beyond the scope of permissible discovery, in particular
information not concerning HEAL THWAYS or ProMailSource and information
regarding facsimile communications transmitted by HEALTHWAYS or third
parties outside the control of Medversant. Medversant further objects to this
request on the grounds that the request seeks information that violates the privacy
rights of third parties. Medversant further objects to this request on the grounds
that Plaintiff’s definition of PRIOR EXPRESS INVITATION OR PERMISSION
is vague and ambiguous because the statutory provision incorporated by Plaintiff
into that definition, 47 U.S.C. § 227(a)(5), does not define the term “prior express
invitation or permission.” Medversant further objects to this request on the grounds
that the term sent and the definitions of FAXES assume a legal conclusion and are
overbroad and that their incorporation into this request causes the request to seek
information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence. Medversant further objects to this request on the
grounds and to the extent that the request seeks privileged and/or confidential
information. Subject to and without waiving the foregoing, Medversant responds
as follows:

Medversant was informed by HEALTHWAYS that all of the recipients and

intended recipients of the materials referenced in Medversant’s response to
7
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Interrogatory No. 1 above gave prior express invitation or permission to receive
those materials,
INTERROGATORY NO. 5:

For each PERSON identified or mentioned in response to Interrogatory No.
4, describe the COMMUNICATIONS (including date, nature, content and parties
thereto) by which such PERSON gave PRIOR EXPRESS INVITATION OR
PERMISSION.
RESPONSE TO INTERROGATORY NO. 5:

Medversant objects to this request on the grounds that the request is

oppressive and burdensome in that compliance would be unreasonably difficult
and expensive, Medversant objects to this request on the grounds that
COMMUNICATIONS is not a defined term and is ambiguous. Medversant
further objects to this request on the grounds that the request seeks information
beyond the scope of permissible discovery, in particular information not
concerning HEALTHWAYS or ProMailSource and information regarding
facsimile communications transmitted by HEALTHWAYS or third parties outside
the control of Medversant. Medversant further objects to this request on the
grounds that the request seeks information that violates the privacy rights of third
parties, Medversant further objects to this request on the grounds that Plaintiff’s
definition of PRIOR EXPRESS INVITATION OR PERMISSION is vague and
ambiguous because the statutory provision incorporated by Plaintiff into that
definition, 47 U.S.C. § 227(a)(5), does not define the term “prior express invitation
or permission.” Medversant further objects to this request on the grounds and to
the extent that the request seeks privileged and/or confidential information.
Subject to and without waiving the foregoing, Medversant responds as follows:
Joe Beckerman of Medversant was informed by Martie Stabelfeldt and
Megan Walker of HEALTHWAYS during teleconference on July 16, 2014, that all

of the recipients and intended recipients of the materials referenced in
8
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Medversant’s response to Interrogatory No. 1 above gave prior express invitation
or permission to receive those materials,
INTERROGATORY NO. 6:

IDENTIFY each PERSON who you contend had an ESTABLISHED
BUSINESS RELATIONSHIP with MEDVERSANT at the time the FAXES were
sent or attempted to be sent to such PERSON,

RESPONSE TO INTERROGATORY NO. 6:

Medversant objects to this request on the grounds that the request is

oppressive and burdensome in that compliance would be unreasonably difficult
and expensive. Medversant further objects to this request on the grounds that the
request seeks information beyond the scope of permissible discovery, in particular
information not concerning HEALTHWAYS or ProMailSource and information
regarding facsimile communications transmitted by HEALTHWAYS or third
parties outside the control of Medversant. Medversant further objects to this
request on the grounds that the request seeks information that violates the privacy
rights of third parties. Medversant further objects to this request on the grounds
that the term sent and the definition of FAXES assume a legal conclusion and are
overbroad and that their incorporation into this request causes the request to seek
information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence. Medversant further objects to this request on the

grounds and to the extent that the request seeks privileged and/or confidential

“information. Subject to and without waiving the foregoing, Medversant responds

as follows:

Subject to the entry by the Court of a Stipulated Protective Order executed
by the parties to this action, Medversant will produce, at a time beginning in
January 2015 to be mutually agreed upon by the parties, non-privileged documents
sufficient to show the creation, formation or commencement of any

ESTABLISHED BUSINESS RELATIONSHIP between Medversant and any
9
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recipient or intended recipient of the materials referenced in Medversant’s
response to Interrogatory No. 1 above.
INTERROGATORY NO. 7:

For each PERSON identified or mentioned in response to Interrogatory No.
6, state the circumstances of how, when and with whom the ESTABLISHED
BUSINESS RELATIONSHIP was started or otherwise was formed.
RESPONSE TO INTERROGATORY NO. 7:

Medversant objects to this request on the grounds that the request is

oppressive and burdensome in that compliance would be unreasonably difficult
and expensive, Medversant further objects to this request on the grounds that the
request seeks information beyond the scope of permissible discovery, in particular
information not concerning HEALTHWAY'S or ProMailSource and information
regarding facsimile communications transmitted by HEALTHWAYS or third
parties outside the control of Medversant. Medversant further objects to this
request on the grounds that the request seeks information that violates the privacy
rights of third parties. Medversant further objects to this request on the grounds
and to the extent that the request seeks privileged and/or confidential information.
Subject to and without waiving the foregoing, Medversant responds as follows:
Subject to the entry by the Court of a Stipulated Protective Order executed
by the parties to this action, Medversant will produce, at a time beginning in
January 2015 to be mutually agreed upon by the parties, non-privileged documents
sufficient to show the creation, formation or commencement of any
ESTABLISHED BUSINESS RELATIONSHIP between Medversant and any
recipient or intended recipient of the materials referenced in Medversant’s

response to Interrogatory No. | above.
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INTERROGATORY NO. 8:

IDENTIFY each PERSON who you contend had an ESTABLISHED
BUSINESS RELATIONSHIP with HEALTHWAYS at the time the FAXES were
sent or attempted to be sent to such PERSON,

RESPONSE TO INTERROGATORY NO. 8:

Medversant objects to this request on the grounds that the request is
oppressive and burdensome in that compliance would be unreasonably difficult
and expensive. Medversant further objects to this request on the grounds that the
request seeks information beyond the scope of permissible discovery, in particular
information not concerning HEALTHWAYS or ProMailSource and information
regarding facsimile communications transmitted by HEALTHWAYS or third
parties outside the control of Medversant. Medversant further objects to this
request on the grounds that the request seeks information that violates the privacy
rights of third parties. Medversant further objects to this request on the grounds
that the term sent and the definition of FAXES assume a legal conclusion and are
overbroad and that their incorporation into this request causes the request to seek
information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence. Medversant further objects to this request on the
grounds and to the extent that the request seeks privileged and/or confidential
information. Medversant further objects to this request on the grounds that the
information requested is in the possession, custody or control of HEALTHWAYS,
and should be obtained through discovery propounded on HEALTHWAYS.
Subject to and without waiving the foregoing, Medversant responds as follows:

Joe Beckerman of Medversant was informed by Martie Stabelfeldt and
Megan Walker of HEALTHWAYS during teleconference on July 16, 2014, that all
of the recipients and intended recipients of the materials referenced in

Medversant’s response to Interrogatory No. 1 above had an existing business
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relationship with HEALTHWAYS because they were all providers in the
HEALTHWAYS’ network.
INTERROGATORY NO. 9:

For each PERSON identified or mentioned in response to Interrogatory No.
8, state the circumstances of how, when and with whom the ESTABLISHED
BUSINESS RELATIONSHIP was started or otherwise was formed.
RESPONSE TO INTERROGATORY NO. 9:

Medversant objects to this request on the grounds that the request is

oppressive and burdensome in that compliance would be unreasonably difficult
and expensive, Medversant further objects to this request on the grounds that the
request seeks information beyond the scope of permissible discovery, in particular
information not concerning HEALTHWAYS or ProMailSource and information
regarding facsimile communications transmitted by HEALTHWAYS or third
parties outside the control of Medversant. Medversant further objects to this
request on the grounds that the request seeks information that violates the privacy
rights of third parties. Medversant further objects to this request on the grounds
and to the extent that the request seeks privileged and/or confidential information.
Medversant further objects to this request on the grounds that the information
requested is in the possession, custody or control of HEALTHWAYS, and should
be obtained through discovery propounded on HEALTHWAYS.
INTERROGATORY NO. 10:

If your response to any Request for Admission concurrently propounded by

PLAINTIFF is anything other than an unqualified admission, state all facts you

contend support your response.
RESPONSE TO INTERROGATORY NO. 10:
Medversant objects to this request on the grounds that the request is

oppressive and burdensome in that compliance would be unreasonably difficult

and expensive. Medversant further objects to this request on the grounds that the
12
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request seeks information that violates the privacy rights of third parties.
Medversant further objects to this request on the grounds that the request seeks
privileged and/or confidential information. Subject to and without waiving the
foregoing, Medversant responds as follows:

REQUEST FOR ADMISSION NO. 1:

Plaintiff had an established business relationship with Healthways as he was
part of the Healthways provider network. This established business relationship
extended to Medversant.

REQUEST FOR ADMISSION NO. 2:

Plaintiff gave his prior express invitation or permission to receive facsimiles
when he voluntarily gave Health.ways his facsimile telephone number in his
Healthways Provider Agreement. This prior express invitation or permission
extended to Medversant.

REQUEST FOR ADMISSION NO. 3:

The facsimile transmission of Exhibit 1 to (818) 761-8705 did not violate the
JFPA for the reasons set forth in Medversant’s Affirmative Defenses, including,
but not limited to, that the facsimile was not an unsolicited advertisement, Plaintiff
gave his prior express invitation or permission to receive facsimiles, Plaintiff did

not object to any facsimiles sent to him prior to August 13, 2014, any facsimiles

1
1

1
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transmitted by Medversant were at the direction of Healthways, and any alleged

violation was not willful or knowing,

Dated: December 22, 2014

Respectfully submitted,

BAKER & HOSTETLER LLP

By:

TANYA L. FORSHEIT ﬁ
DANIEL M. GOLDBERG

Attomcﬁs for Defendant

MEDYV
incorrectly named as MEDVE

RSANT TECHNOLOGIES, L.L.C.,
RSANT

TECHOLOGIES, L.L.C., a California limited
liability company
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YERIFICATION

Edward Simon, DC v. Healthways, Inc., et al.
Case No. LACVI14-8022 BRO (JCx)

I, Matthew Haddad, declare:

I am the Chief Executive Officer of Medversant Technologies, L.L.C., a defendant in the
above-entitled matter, and I have been authorized to make this verification on its behalf.

I have read the foregoing DEFENDANT MEDVERSANT TECHNOLOGIES,
L.L.C.’S RESPONSES TO PLAINTIFE’S FIRST SET OF INTERROGATORIES and
know the contents thereof. The response is based upon and made in reliance upon information
and records maintained by Medversant Technologies, L.L.C.

I declare under penalty of perjury under the la\;\!s of the State of California that the
foregoing is true and correct.

Executed at _Coy A !&/ ¢ J, California on the 2 2. day of December, 2014.

l>la1‘thew Haddad

VERIFICATION

DEFENDANT MEDVERSANT TECHNOLOGIES, L.L.C.'S RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES,
CASE NO. LACV14-8022 BRO (JCX)
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PROOF OF SERVICE,

. I'am employed in Los Angeles County, California. 1 am over the age of
eighteen years and not a party to the within-entitled action. My business address is
11601 Wilshire Boulevard, Suite 1400, Los Angeles, California 90025-0509. On
December 22, 2014, 1 served a copy of the within ciocume%sg: DEFENDANT
MEDVERSANT TECHNOLOGIES, L.L.C.’S PONSES TO
PLAINTIFF’S  FIRST SET OF INTERROGATORIES AND
VERIFICATION

O by ﬂ_;?lacing the document(s) listed above in a sealed envelope
with postage thereon fully <}:)repaio:i, in the United States mail at
Los Angeles, California addressed as set forth below.

] by ];Jf:rsc}n.':llli_/l delivering the document(s) listed above to the
person(s) at the address(es) set forth below.,
| Ig)y v‘Elacinr% the document(s) listed above in a sealed NORCO
SRNITE envelope and affixing a pre-paid air bill, and
causing the envelope to be delivered to a Norco Overnite agent
for delivery.
Scott Z. Zimmerman, Hsg, C. Darryl Cordero, Esq.
Law Offices of Scott Z, Zimmerman Eric M., Kennedﬁ' Esq.
601 South Figueroa Street, Suite 2610,  Payne & Fears LLP _
Los Angeles, California 90017 801 South Figueroa Street, Suite 1150
T: (213) 452-6509 Los Angeles, CA 90017
F: (213) 622-2171 T: (213) 439-9911
E: szimm(@zkcf.com F: (213) 439-9922
Attorneys for Plainti E: cde@paynefears.com

E: emk(@paynelears.com
Attorneys for Plaintif

Stephen H. Turner

Larissa G. Nefulda

Lewis Brisbois Bisgaard & Smith LLP

221 North Figueroa Street, Suite 1200

Los Angeles, California 90012

T: (213) 250-1800

F: (213)250-7900

Attorneys for Defendants

Healthways, Inc. and Healthways
Wholehealth Networks, Inc.

I declare under penalty of perjury under the laws of the State of California
that the above is true and correct, '

Executed on Decembr 22, 2014, at Los Angeles, California,

Shurla L. Thomason

PROOF OF SERVICE
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HEALTHWAYS

Ed Simon Chiropractic
Attn: Edward Simon DC
6344 Laurel Canyon Bivd
North Hollywood CA 81806

Dr. Simon,

Per your request please find your signed Healthways Participating Practitioner Agreement.
If you have any questions, please contact Healthways customer service at (800) 274-7526.

Thanks,

Del Bryant
Coordinator, Provider Services
Healthways WholeHealth Networks Inc

p.1
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AFF_A Updales ’

HEALTHWAYS | il

46040 Center Oak Plaza
Suite 130, Sterling, VA 20166
Fax: 703-430-9227
Phone:! 1-800-274-7526

PARTICIPATING PRACTITIONER AGREEMENT
CERTIFICATE OF PARTICIPATION FOR AFFINITY PROGRAMS

_INSTRUCTIONS ~ * e V= _ 2 R T L

This form must be typed or printed legibly in blue or black ink. Below is a list of the items that must be submitied along
with this application:

0 Copy of license(s) if applicable

o Copy of insurance face sheet for professional and business liability policy

a

n]

Completed Published Fee Schedule form
Signed release and attestation statement, with professional liability form if applicable.

Please return this application along with the necessary documentation to the address listed at the top of the page to the

attention of the Credentialing Department. R
SIGNATURELINE . B i ; SRS R PR R
1 , (“PRACTITIONER?™), hereby tender this Certificate of Participation in

Healthways WholeHealth Networks, Inc ("HWHN") upon the terms and conditions set forth in this HWHN Participating
Practitioner Agreement. With this Certificate, Practitioner agrees to serve as a Participating Practitioner member of HWHN
for Affinity Programs, and hereby specifically authorizes and appoints HWHN to act on its behalf to contract for the
provision of discounted cash services by Practitioner under HWHN Affinity Prograos. I hereby atlest to my meeting the
network standards for my professional specialty and for my business operations as outlined in the l'erms and Conditions,
Participation Requirements, and Practitioner Credentials sections of this document, with respect to the following practice
specialties: '

PRACTITIONER SPECIALTIES - - : N : 2 R S
Please check all specialties for which you are applying for network participation. You must include all of the credentials

for a specialty in order for it to be added o your profile. You must meet credentialing criteria for each specialty (please
refer to THE Practitioner Specialty Specific Credentials Requirements section),

____Acupuncture . — Health and Wellness Coach — Oceupational Therapist

. Acupuncture, MD/DO — Hecllerwork | — Oriental Bodywork Therapist

— Acupuncture, DC/ND Herbal Consultant ___ Pain Practitioner

_ Alexander Technique __ Holistic Nurse Practitioner ___ Personal Trainer/Exercise Specialist

— Ayurvedic Medicine —_ Integrative Holistic Physician . Pilates Instructor

—___ Behaviorzl Health (MD/DO) ___ Physical Therapy

—___ Biofecdback — Homeopathy ____Post Birthing & Lactation

Chinese Herbal Medicine _ Bypnotist, non-clinical Coupselor
V' _ Chiropractic Physician — Massage Therapy — Qi Gong lnstructor
—__ Dieticien - Registered/Licensed — Mind-Body Skills Instructor  ____ Reflexologist
Doulas —__Mindfulness-Based Stress _ Rolfer & Stuctural Integration

— Childbirth Educators Reduction Teacher Practitioner

_____Energy Healing Practitioner Music Therapy — Tai Chi Instructor

____ Feldenkrais — Naprapathy —__Trager Practitioner

., Guided Imagery/Hypnotherapy ____ Naturopathic Physician — WholeHealth Advocate

— Nutritional Counselor — Yogn Instructar
APR 2 1 2008

Updated: 01/09/08 Page |

RECEIVED
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i-DISCGUNT AGREEMENT.

I hereby agree to extend.a ED % {minimum of 1 0%-30%) discount from my wsual service cahargcs to all HWHN
Affinity Program participants referred to me. If this left blank, Practitioner agrees to a 20% discount, Junderstand that, by
agreeing to partmpate HWHN will identify my practice in Group-specific online and offline directories to members
seeking services under HWHN Affinity Group client contracts. I understand that certain HWHN Gmup clients may only
accept affiliates who offer 20% or more discount levels to their beneﬁcaancs Practitioners listings in the online directories

will be prioritized by discount level and inclu

EDWARD SIMON
Practitioner's Printed Name

Primary Location:
Clinic Name: ED § N
Address: 6344 LA L CANYON BLVD

City, State, Zip: NORTH HOLLYWOOD, CA 91606-3213

Phone: 8187611355 Office Fax: 8187618705
| Office Contact: = Title:
Secondary Logcation: _

Clinic Name:
Address:
City, State, Zip:

Phone: Office Fax:

Office Contact: Title:

Website Address: E-Mail

0. EASImon ChirepraEie
Do you wish to have your Website listed on y &proﬁ!e? CO"N\

What is vour first year of practice?

What non-English languages do you or your office staff speak fluently? Please list SQO?\ ‘-SL

Practice Focus: Gﬁl;k‘\@ &Q:Q(:lf\\):@_ &d ? i ]a 6(‘@/ |
+teatmeontt headall oL O
LA T

Pavment Methpds Accepted:

C cl
S (at . [ AN |
) J

Visa Discover
MasterCard D~ Tash
0 American Bxpress )iPersuml Check

Average Fee Range: 5 ™ . ;!

Specis) Offers: No ah(; QO{w(N\ Cx 2Ot O Qud
(OnQu ‘S{ﬁiO\f\ HEALTHWAYS —

Updated: D1:09/08 APR 21 2008 page-
RECENED
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Ed Simon Chiropractic

PRIMARY LOCATION OFFICEHOURS = .. = '

‘Saturday
AM

Thursday
X AM

- Wedngsday”
' AM

Tuesday
¥ AM

Manday .

AM

(. PM (= PM (> PM {, PM PM

e —

SECONDARY LOCATION OFFICE

HOURS

Monday _Tuesday . .| Wedh6sday | Thursday. _Saturday .

AM AM AM AM

AM
PM PM PM

PM PM

-

Updated: (109708

INITION

Affluity Program means a discount cash payment arrangement where the Praclitioner agrees fo provide Participants in HWHN-
contracted Affinity programs access to praclitioner's services al a specific discount % off the practice’s Published Fee Schedule.
Practitioner has specified a discount within the range of 10% to 30+%, on services not covered by any health inswance or
governmental program. Discount does not apply to co-payments or deduetibles for covered services. This discount is ta be offered to
all Porticipants in all EWHN contracted Group Affinity programs, for which HWHN provides notice to Praclitioner. Participants
simply show the Practitioner their Group ID card or HWHN discount card (0 receive the discount. Payment for services, after the
discount, is the complete responsibility of the Participant. (Discount must be applied to personal health services and therapies delivered
by Pructitioner's office, and may extend, at the Practitioner's discretion, to dispense health related supplics and durable medical goods).
Published Fee Schedule mnéans the current retail or noa-discounted fee schedule thet applies to the Practitionar's services to the
general public and to the fees for service charged to patients when Practitioner is # non-participating provider in the patient's lusurance
plan.

Unrestricted License means (hat the practitioner’s healthcare ficense, registration, or cartificaiion is valid for fall practice within (he
Jjurisdiction's regulated scope of practice for that health care professional specialty, and is not subject to stipulations, practice
limitations, probationary periods, temporary supervision requirements, or other limitations. Limitations include peer review actions and
malpractice claims settled or pending.

T ONDITIONS OF 1T
Practitioner agrees (0 cooperate with HWHN's Quality Management programs. The Quality/Utilization Management (Q/UM)
committee i responsible for evaluating a praciitioner's professiona) performance record while participating in the metwork, It may
review fees, guality of care, and administrative complaints and/or audit the services of Practitioners under this Agreement. It may
impose sanctions and delermine if the applicant's practice meets network standards for ongoing membership and participation in
HWHN programs. HWHN, in accordance with health care industry guidelines, maintains a grievance and appeal process for decisions
adversel y affecting Practitioners eligibility for participation in Group plans,
Practitioner represents and warranis that the inforroation provided to HWHHN, including, but not imited to the information attested to in
each Practitioner’s application, practice profile updates, and credentinls updates, is true, complete, and current.
Faihure to honor the contracted discounts, or inconsistcut application of the Published Fee Schedules, or failure to inform HWHN of
changes<in -practice status will be congidered a material breach of this agreoment, TIWHN will accept changes in the Published Fee
Schedules every six months. Pailure to comply with Quality Management investigations, and/or submission of filse information, is
grounds for termination.
HWHN aprees to indemnify, defend, and hold the Practitioner harmless from and against any and all claims, losses, costs, damages,
expenses of every kind and characier and lighilities, including atlomey’s fees and costs, (hereinafter “slaims” or “clain™) mcurred in
connection with such claims, including @y action or proceeding brought thereon, arising fiom or as @ resull of any aceident, injury,
loss or demage whatsoever caused to any person or (o the property of any person arising out of or in connection with this Agresment
caused by the negligence or misconduct of HWHN or its agents, contractors, secvants or employees of HWHN excepting; however, in
each case, claims caused by the negligence or misconduct of Practitioner or its agents, conlractors, servants or employees of
Practitioner. Practitioner agrees to defend, indemnify and hold HWHN 2nd contracting Groups harmless from and against any and all
claims, losses, costs, damages, expenses of every kind and character and liabilities, including atorney's fees and cost, (hercinafter
“claims” or “olaim”) incurred in connection with such claims, including any action or preceeding brought thereon, arising from or ag a
result of any accident, injury, loss or damage whatsoever caused 1o any person or to the property of any person arising out of or in
connection with this Agrecment caused by the negligence or misconduct of Practitioner or ils agents, coniraclors, servants or
employees of Practitioner excepting; however, in cach case, claims caused by the negligence or misconduct of Group/HWHN or its

agents, contractors, servants, or employees of Group/HWEN. HEALTHWAYS

WR21 208
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PARTICIPATION REQUIREMENTS
Liability/Insurance: All Practitioners with health care licenses and Practitioners with specified unlicensed bands-on specialties (see
spectalty list) agree (o maintain professional lability insurance. Per the current HWHN policy for CAM practitioners, a mimimum of
$200,000 per cccurrence and $500,000 apgrogate is required while limits of 1M/3M are required for all MD's and DO's, as well as ND's and
DC's who also are credentialed for acupuncture, (Me:nbers who participate in certain regional contracts involving both covered benefits and
affinity programs may be required to have higher limits,) Practifioner agrees to maintain required premises and comprehensive gencral
liability insurance in amounts of $100,000 per claim and $100,000 per year, or the minimum required by state Jaw, whichever is greater.
Furthernore, (he Practitioner agrees to obtain extended liability insurance (sometimes called "nose" cr "tail” policies), ta insure retroactive
coverage for professional acts performed during the term of this agreement, should the Practitioner terminate this agreemeat and change or
terminate professional malpractice coverage.
Practice Expericace: All practitioners are required 1 have 12 months experience m the credentialed practice specialty.
P.gﬁ!n* Services: Pm.numm must spmk fluent Bngimh or hm access to an interpreter,

Pracutmnex agrees that prmuumcr'a pracIICe will remn.in mmpllanl mth &pphlr-able slae and federal regulations regarding privacy and

confidentiality of individually idenifiable health information.

HWHN aprees (o adhere to applicable state and federal privacy regulations with respect to Protected Health Information, as defined under

the Health Insurance Portability and Accountability Act of 1996, received from Practitioner's pmotice,

Premises Standards: Health care office locations must follow OSHA safety standards, and home offices must have separate treatment

room or studio and professional signage as allowed by local zoning.

Practition rg Reguirements:

«  [Practilioners must give evidence of current unrestricted license in the specialty(iss). With some practitioner types; HWHN has
astablished additional criteria, such as dual credentialing in both a licensed field as well a3 by meeting certification standards for the
unlicensed practice specialty, |

= Acceptance of practitioner types who meet HWHN credentialing eriteria for training and certification is also subject to state-by-state
application of network business criteria established by HWHN and their network clients.

NETWORK CERTITICATION AND RELEASE OF INFORMATION

QUERIES TO THE NATIONAL PRACTITIONER DATA BANK OR STATE LICENSING BOARD
State and federal licensing and regulatory boards will be queried it you apply. I your application is rejected for reasons relating o
professional conduct or professional competence, which reasons include misrepresenting, misstating or emitting a relevant fiact in
connection with your upplication, the rejection may be reperied to the National Practitioner Data Bank.

RIGHT TO CORRECT ERRONEQUS INFORMATION
Practitioner has the right to review informaticon submitted in support of your Network Application ind contract to the extent permitied by
Jaw and HWEIN will notify you of any information obtained during the review that differs substaatially from the information you provide.
You will then have the right fo correct any erroneous information from HWHN,

CERTIFICATION OF APPLICATION HEALTH CARE LICENSE AND MALPRACTICE CLAIM STATUS
1 certify afl statements in this application are correct and [ agree with the terms of this agreement with HWHN.
1 certify that [ have and will maintain during the course of my contractual relationship with HWHN the unrestricted healtheare
license(s) required for my specialties as a HWHN network practitioner, Unrestricted license means that the practitioner's healthcare
license is valid for full practice within the jurisdiction’s regulated scope of practice for that health care professional specialty, and not
subject to stipulations, practice limitatians, probaticnary periods, temporary supervision requirements, or other limitations. 1 will notify
HWHN if my license status changes.

e Ifthere are nationat standards and/or state licensure standaids for a practitioner type that is not licensed, registered, or certified by the
applicable state jurisdiction, HWHN has recognized certain pational standards applicable for its metwork. [ certify that I meet these
standards for training, experience, and examination, as summarized in this application, in the absence of local licensure, ar in addition
to any existing lesser local requirements. [ recognize that HWHN standards do not substitute for my meeting such state ligensure
requirements for heallh care practice s may periodically be instituted or updated by state jurisdictions,

» [have , havenot __ had any malpractice elaims or award involvement. If you have past or current claims, please fill out the
attached professionsl lability explanation form.

Updated: 01/09/08 Piged
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AUTHORIZATION FOR RELEASE OF INFORMATION

I authorize HWHN to consult with past smployers, administrators and members of institutions with which I have been or am curently
nssociated, and with others who may have information bearing on my qualifications as a Practitioner, ineluding past and present malaractice
carriers to obtain and verify my credentials and professional competence. I further consent (o the inspection by representatives of HWHN
of all documents that may be malerial o an evaluation of my professional competence, character and ethical qualifications including
information relating to any disciplinary nction, suspension, or curtailinent of medical-surgical privileges. 1 consent to the refcase and
exchange of information relatiog lo any disciplinery action, suspeasion, or curtailment of medical-surgical privileges to HWHN. |
authorize the medical and/or professional asseciations of which 1 am a member to lum over to the represertatives of HWHN a copy of my
application tor membership and related documents.

N for their acts performed in good faith and without malice in connection with evalnating
ond [ release from any liability any and sll incividuals and organizations that provide

aflice concerning my professionul ¢ m{mﬁvmﬂ and ethics.
Signature: — Dale: qOT ?
ot & DC
Practitioner Name: @ - Tille or Designation (DC, LAc, GCFP, etc); NPV A %

A phatocopy of this document shall be as effective as the original when so preseated. (Signature stamps are not acceptable),

‘I release from liability all representati
my:npp’licalm ANMNRY o e g e
infarmation ( i

OFESSIONAL LIABILITY |} RMATION

Please complete this form explainirig any professional liability claims or lawsuits brought sgainsl you, setiled, or dismissed. The :
information provided should include pending and closed cases, as well as dismissed or dropped claims or suits. Please obtain informalion
from your insurer if nwmﬂxc this form if you have rmore than one claim to reporl.

FANN.

Practitioner Name: Case Number:

Current status of legal action: |

Pending Court Date (if available):
. .__Dismissed or Dropped Date: ey
Closed Date:
Resolution:
No Payments
Qut of Court Settlement Amount: §
Judgment or Awerd Amount: §
Datz of Filing:
Date of Incident:

Professional Linbility Insurer:

Allegation:

Details of incident including your role, felating cvents, and |patlont outcome:

Have you made any chanpes In your prijctice as a result of this incident?
Attach separate sheet if required. .

I certify to the b
masstaterment or

Ryvided above is correet a0d complete. 1 m'lﬁﬁlmwmﬁcml

pse for denial or revocgtiog of ct.
Signature: e L? (‘@ mﬁh AFR 21 7008

Updated: 01/09/08 Page 5
RECEIVEL
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e Schedul rt H

Published Fee Schedule means the non-discounted fze s:hed.!llr. that applies to the Practitioner's sevvices to the general public. Typical fees
inciude initial contact session, revisit session, common u'eatmmt procedures, and group or individual educational class fees. Please indicate
your current Publistied (prevailing or usual, customary and reasonable) Fees charged for your 5-10 most frequent services. Healthcare
pmeﬁuanm should consult the AMA reference malerials for proper use of CPT codes, If on¢ or more of your most frequently charged
itemns is not listed, indicate them in the blank spaces provided. Circle the code or item number on the left of the columns for items that apply
indicate their fees t'or mtlmdnal and group

to your practice and report those fees, Non-licensed edueniors, trainers and ouunselurs

sessions aad for group c!asses, progra : I ] 23 1
I

W q | 8‘
Print your Name q& 0‘6 Zip Code | Sign your Name — | Date"

J  Check here if you are submmmg a capy of your office Fee slip with the 5-10 most frequently used charges highlighted; sign above

nndatmach form to this

" New Patient Services Chiropractic Msnipulative Treatmest
i FProblem focused, ically 10 min.) 98240 CMT, spinal, | to 2 regions $
2 Expanded problem, {typically 20 min.) ' CMT, spinal, 3 to 4 regions
3 Detailed Hx & PE (typically 30 min CMT, spinal, § regions b3
4 Comprehensive, Mod Complex (45minj extra spinal, 1 of more regions 3
5 Comprehensive, High Complex] Frane it i R8T
PR d 1 v APl TR e R ;! | o S G I A i 5 5
[ 99211 | Minimal, (typically S minutes) : 3 g i
7 Problem focused, (typically 10 min.) ‘Therapeutic exercises $
B Expanded ically 15 min. HNe lnr recducation 3
9 Detailed, (typically 25 min, Gait training $
- typically 40 mi Messape ; 3
L Unlist ea. 15 mir, $
Confinnatory Consult, Detailed Hx & PE, s Manual therapy, ouz or more regioas ]
_| low complexity (typical 40 min.) 36 97530 | Therapeutic ctivitiss o improve 5
12 99274 Cnnﬁmualory Consult, Compmﬁtmswc 5 performance, such 15 minutes
i ' ! 37| 975 Train] Hive skills 3
13 99336 Prmrul:iw h:‘ed. g:ul Carnp Rcwnwnd [3 | 5 W;g Emn 1 iln el i e shil :
- counseling, New Pt Age 40-64 53 . care/home mana ]
14 90806 | Office Psychotherapy, 45-50 min. 3 | .;9 e S et 3
15 90876 Office psychotherpy w/ Biofeedback 5 40 07810 Acupuncture, one or more needles, initial [3
16 90901 Biofeedback troining, any modali '5 1§ min, without elecirical simalation
: 4] 97811 | Acopuncture, one ar more needles, ea, $
L7 Nocodo | Trad. Chinese Medicine Evaluation : .d.;ﬁ" 15 min without eloctrical stimutation
1B | Nocode | Homeopathic Modicine Evaluation H 42 | 97813 | Acupunchire, one or more needles, initial | §
19 Mg code | Ayurvedic Medicins Evaluntion & | 15 min, with electrical stimulation
P m]g Medicine Evalnations ! 43 97814 | Acupuncture, one or more needles, es. 3
20 9700} hysical therapy initial evaluation ] adde’]. 15 min with clectricel stimulation
il F7002 le cal therapy re-¢valuation S 44 97802 | Nutsiti initial, ea.15min, 5
22 M_._Dgt_-%ummml 3 45 | 20552 | Trigeer poins Injection, 1-2 muscle gps. s
23 97005 | Athletic Tmining initial evalvation $ | QOsteopathic W“ Treatment
24| 9779% | Asupucchuce initiel evalugtion i 4¢__ [ 98925 | OMT, 1102 body segions involved s
25 | 9779% | Acupuncture recvaluation : I 47 __ | 98936 | OMT, 3 o4 body regions inyolved 5
A ; : 43 58627 OM'T, S io 6 body regions involved £
s _| 49 | 98928 | OMT, 7 io 8 body regions involved s
- 50 | 98929 | OMT, 9 1o 10 body regions involved 5
. : - -“-i'w!f Sram S r' "21- Sy
e - . & h *"““EF 51 Individul Training /Conoseling Scasion 3
52 Sernes/Packnge of Individual Sessions 5
53 Group Class, Sirgle Session 5
| 54 Croup Cinss, Multi part Workshop $
[ 55 Group Class Series o5 Package of Group Sessions ]

Updaled: 01/09/08
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SPECIALTY SP) EN

Please check the information that applies to yaml' speciaity(ies). You will be Jisted in the direciories by these calegovies.

Acipuactura:

U0 O o0

Graduotion from a formal full-time acopunciire program mesting NCCAOM requirements.
Helde v:!id uneesiricled stete license Tnd-for Natonal Certification Commission for Acupuncture and Criental Medieme (NCCAOM)
cestification. OR

Physician Acupuncturists (MDDO) st bold 3 valid uneestricred license to pructics modicine includiag ncupunetire, and either be 8
practicing menber of the Am. Academy of Medical Ackpuncture {AAMA), or be cestified by the Am. Board of Medical Acupuncure,
NDs wd DCs peed to have 200 hours oF acupuncrurs irmining and meet ND or [C sate scape of pructice oriferia,

Professional Eability i timits & [M/IM are required for gll MD's and DO's 83 well 88 ND'sand DC's whao practice seupuneture
OR lability frsurancs limits of at Zcast S200,000 $500,000 for Feensed acepuncurists anly. |

Alezander
Technique:

Cestified by 12 Americap Ssciely of Alexander Techuique (AmMSAT) or by Alexander Techaiques Iniernational (ATIX
Professiona] |isbilky insurance himits of at least $200,000/ $500,000.

i

ﬂﬂﬂ

Ayurvedic:

= [
Credentialed with Healtbways WholeHea!th Networks, Inz. in snciber {censed specinlty.
Written documentaticn of 260 hours of wining:
Three letters of refesence, praferably mJafrurn the program inatyicior,

Behavioral
Hentth:

Iasters dogres or higher ing hhnmrtul!‘ld:mpﬂm 1. Paychologists, Social Worker cic,
Hald & valid umeesmizted gtats license, |
Professicaal Hability insurance [imits olfal least $200,000 [ $500,000,

Hicteedback:

ag| (Cogl 0o

Cenification fom the BioTesdback Cerljlication Tastitots o Americn (HCIA),
Prefessional liability insurnnce limits ofjat Jeast $200,000 / $500.000.

ekl

I Childbivih
Edacator:

hwiunu may qualify as a Childbirth Bducator, wll‘n documented 1raintng and cerification under the suspices of

Intemational Childbirth Education Assegiation (ICEA] OR
Childbirth and Posiperium Professiond) Assooation (CAPPA) OR
Americen Academy of Hushand Coached Childbind (AAHCC - Bradley ® Mothod) OR
ASPO/Lamaze - Lamaze Cortified Childbind Edugaior OR
Association of Labor Assistants and Chil Edueators

Chinese Horbal
Medicine:

National Cectification Conumission for Asspunctuic and Gaenial Medicine (NGCADM) Herbal Practitioner cerliicalion, of stuie license
exam for TCM herbs.
Credenialed a3 a flconazd neupy returist o other Hoenssd profossion.

\

Profassiannl Hebility insuranea limits of at Jonst $200,030 / §500,000

Chirapractic;

f [co QO [ococoo

Q/Onch.im om an accredited colloge o farnnl Lraining progmm.
Id

# validunresticted stafe license
Professionz! okity insurance limiis of at least $200,000 / $500,000,

Dieticlan

Repistered/
Licensed:

a}
a

Hold a validunrestricted statz license ancfor Ameriean Dietetlc Associations/Commissian on Dietetie Regiatration (ADA/CDR) [
nccredilation. |
Frofesslonal lability insorance limits of st leas: $200,000 / $500,000 |

[_Duulm

|
Applicants may qualify ms a Douls, with documented iraining nnd certification as o eensl, labac/hirth, or postparium douls under the auspices of

[oules of North America (DONA) OR

Childbinhand Postpartum Professional Mloohlmn (CAPPA) OR
Wational Acsocintion of Postpsivum Care Sarvices OR

Assecialion vf Labor Asalstonis nad Childbinh Educators (ALACE) PLUS

Encrey Benling
Practitioner:

Cunent profzssionsl kebility insurange policy 0£200,000 / 500, 000 mivimusm,

Reiki: Credoatisled with HWHN ia l.rlollc [icensed specialy AND

Professional labllity insumnce Himits of at Jeast $200,000 / £560,000

Helld; Certified a5 a Thicd Depree Reiki (Reiki Master) or a1 o Reiki Master Teaghor, with ihree (etiers of roference OR.
Healing Touch: Cenified us 9 practitioner or teacher by Healing Touch Intermtional

i { Teueh: C a5 g Healing Touch Iterutional,

Feldenkrals:

ool |poog| looooo

Guild Certified Feldenkreis Praciiiones ai'l'udm'miﬁuw from the Feldenkrais Guald of North America.
Pivfessional liakilicy insunace |imits of at less: S200,000 7 $500,000

Culded Imsgery:

_Frofessiona] ability Insurance Jirits oot least £200,000 / $500,000.
|

Teet HWIHN tredentisling exiteria in Behavioral Healtt,
Documeated training in elivical Guided Imagery or Hyprotherapy,

Health und
Wellness Caach:

Cortificntion by n professicinl cortlYIRg or rade Organization with standards of practizs, and u cade of ethics accentable to (ke

Credentin/ing Commitice OR

Graduatlon T uendmd posl smndlby edacanion progrm with s chegees in conching/lifestyle ethication field OR
Completion el past professionsl ing cducation program in health education and cosching acceptable to the Credentisling
Commilles FLUS

Current, valid, unrestristed icense/repigration for coaching services if required by the sinte in which he/she will participate, |

Hellerwork
Praztitioner;

oo |0 co o oco

Cersificd by Hellcrwork [ntmationsl asa Certified Hellenwork Prictilionce.
Professionn] Jiabiliy insurancs ol at feast $20€,000 / $500,000,

Updeled: 01/03/08
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Herbal Consultants

ol mewher of e Amacicon Fiorbwliatsy Guiid aod § slciumums of 200 Bovics Clcalion o herbal MESIEmE,

Holistic Nurse
Proctitionor:.

Hold & valid unresivicted siats lizenss do 3n edvenced nurse or purse pieclitionsr,
200 or maore hours course work i allernitive medicine or anather eredentialed CAM apeciaity,
Professionnl liability Insureace ol al least $200,000/3500,000.

Homeopsth:

Centified in Classical Homeopathy by the Council for Homeopathic CertiBation OR
A licensod independent presoribing hedlth practitioner (DC, ND, MD, DO, NP, eic) othecwise credentisled by examination witha
rezo grized state, nutiom) or qurmlit}ﬂ certificate of primury care or 3pacially care homeopathic oxperlise,

Business or professional ability ipsurdnce of al leas $200,000 / $500,00C or §1 M/ $3M based o liconse leval,

| Hypuotist
(mon clizical)

0 Professional Habifity lnsonn

0l |0 cg| |DoC “ﬂﬂ

Aclive Certificd mecbers of the Natioml Guild of Hypaotists, Inc,
timits of at least $200,000/ $500,000.

Integrative Holsile
Physician:

O Aminimwm 6f 200 hours of docurmented course work in integrative medicine cr osicapathic principles, or be eedified by the Amerosn
Board of Hofistic Medicine.

0 Hold & valid unrestriclad state lixense 10 practico medicine.

D Professional lishility inwurance of §1,000,000 /$3,000,000.

2

Masgage Thorapy:

o

X

T, Fold a valid untestacied sle massage |icese,

‘B/ Current junsdictionsl (cityfeounty, ele) lioemse PLUS cither of the following:

g?mifue of NCBTMB exam mesage (Nations} Certfication Board of Therapsulic Massage & Bodywork OR

Certificate pf active professional AMTA o1 ABMP membership (requires 500 hra training) OR

M:l; WHN qualitications for allernative bodpwork tealning nnd certifieation (Rolfing, Myotherapy, Reiki, Hellerwork, Osiental Body
. ﬂ\B.;,

Professtaul liability |

of vl leas) F200 000 / §300,000,

I Mind-Body Skills
Instructor:

Cestificution by Pepgy Hucilleston of satisfeciory cotupletion of trating in adenin:siering the "Prepare Jor Surgery, Heal Fagier”
workinop progmm OR

Written Documentation of cormpletion of! training as a meditation lastrucior in4 formal or apprenticesii raining program PLUS
Atlestation of 3 migimum of 200 hours o1 training and'or practice teaching PLUS

Three leltens of referance, ane of which §s from the program instructor OR

Written dosumentation of completian ofuzinimg in e MindBodySpirit Professioral Training Progmm, offesed by the Center fer Mind-
Body Medicine in Washiagicn D.C, OR

Documentation of status 85 o Centified Middendorf Practidones by completion of the Hliree year (three block) professional training

g Oo0go g

offered by Middendorf Breath [ustitute o Beskelay Cudifomia,

Mindfuloess Based
Stres: Reduetion
Teschers:

MBSR Teacher Certification evidencad by a Certificoton by the Center for Mindfulness A at the University of Massachuscits O
Copy of Allestation to 200 bours of experience teaching Mindfilaes s Bused Strese Reduction (MESK) PLUS

Walten Documerntation of completion of Mindfillness Based Swess Reduction in Mind/Body Medicine: A 5-or 7-Day Residential
Tririming Retreat offeced by the Conter (gr Mindfulness al University of M fusetis Medical School OR

Written Dommentation of complation of Practicym (n MBSR (formerly the fnrernship Program) and/or Teacher Developmant Intensive
in MBAR nadloc Supervision in MBSR conducizd by CFM or & CFM aifiliated ireining program PLUS

Latier of Reference from an MBSR Insinystor-traines sppraved by (he Center for Mindfulncss (contact CFM or HWHN for ist of
approved pro fessianals) AND

Two Addidonal Profeasional or Client Letters of Reference (if holding a professional health care Jicense, meet HWHN criteria for the

ligetised specialty) - |

O 0 c gog

Musle Therapy:

A fisting of vursent cerbi ication a3 MT-BC by the Certification Board for husic | ierapisis {(CBMT ) OR

A listing a¢ » Registered Music Therapist (RMT), Cestified Music Thempist (CMT) or Advanced Cerlified Musie Therapist (ACMT), as
listed with the Mational Music Therapy Registry PLUB

Current membership io the American Music Therapy Association (AMTA) OR A lsting of current certification as MT-BC by the
Certification Board foc Music Therapists (CBMT) OR

A listing of current certification sy MT-BC by the Certification Boacd For Music Thempists.

Lice=nsed hy the Stats of practice where required

Napeapnthy:

Gredunte of the Chicago Nutienal College of Naprapathy or the Swedish College of Noprapnthy. Professionad liability insurance ofat
least $200.000 /$500,000. |

Hold a valid unrestricted site liccuse for taprapnthy of mamoal thampy i your state,

Professional Hability insurance ofat least $200,800 / $500,000.

Naturopathic
Thysicion;

Graduation from a naturopathi= medical eolloge with n four-year gradunts degree,
Hold s valid ungesiricled state licanse, 17 is not mvailable by the state the practitioner must pass he Naturopathic Physiciang
Licente BExam (NPLEX) and have @ valid éut-of-siute ND license.

| Hability lnsurance of ot Jeast / 500,000,

Nutrltlonal
Coumselor;

E ! -
Hold » valid unrestricted state license asa putritionist OR ({Tnon-livensed stute )
Cenified aa & Certified Clinical Nulritionist (CON) by tke Clinieal Nutyition Cesti fieation Bosrd OR
Certificd »s a Certified Nutritionigl (GN) by the National Jostiiute of Nuiritiona! Educarion.

Professional liability insurancs limils of i lca=t $200,000 / 3500060

Oroeupational
Theraplist:

coCcQ oD0Oo| |[OO0O| |00 J 00 o og

Gradustion from sn soeredited college or [oomal training program,
Business or Profesalonal Habificy Iumuuw!limﬂu of ot least 5200,000 / $500,000
Hold 3 valld unrestricied sfate ficense.
Professiona) liebility insurance limiws of a1 lesst $200

/ £500,000.Graduntion Hmm trainiag progmm

Updsted: 01/09/03
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i
Oriental O Hold s valid uncestrizted state of local license PLUS
BodyWorl: O Wriller, documentation of Massege ininisg program, including Orienial body wark, of 560 class hours and & National Ceniflcation
Botrd for Therapeutic Mussage and Bodywary (NCBTIMD) certification OR
O Cenlificaticn [a Aslan Bodywors Tﬂqaw by the Nat, Ceitification Commibssion for Acupancwure and Orieatal Med, (NCCACM),
0 Professional lability i of at jeast $§200,000/ $500,000
|
!
Paln Proctitloer: O Hold a current, vaiid, unrastricled ligense/iegistration ns a heo'th care practitiones (MD, DO, DC, FT, and ND, LAc, Nusve pructitioner
or behavioral health) in the stefe tn whish he/she will participate.
O Gradustion from an aceredited ool lege ov foroml waining program for the primacy lizense recognized by (he stale licensing vgestcy,
0O Curreot profossiona| Bability ﬁnwcm policy meeling primury speciolty requirements, srat last $200,000 / $500,000.
O Cenificalion 8% a Diploma, Fellow or Clinical Associate m Paln Mgmt by credentialing exam of American Acwdery of Pain Myt OR
O Cenified by tha Amecrican Board of Prin Medicine OR
Q  Conified by llus*uhq:uclnlty -nmimcn in Pain Medicine by the boards for Anesthesiology, Physical Medicine and Retakilitation, or
Psyehlatry snd Neurology.
FPexsonsl Trainer/ 0O Cedification from the Awerican College of Sports Medicine( ACSM), the Arnerizan Councll on Exerclie (ACE), the Metionsl Sueagth
Exerciso Specialist; anil Canditioning Association (NSCA), Nutional Acedemy of Sports Medicine 08 ASM), International Sports Sclences Association
(ISSA).or the [ntemational Weightlifing Associativn (IWA), the Acrobics and Fitness Associition of Ameriea {AFAA) o1 an equivalent
program speninred by an acerediled institution of post secondary education OR
0 Hold a Masier's Degres in Exercise Physiology from a recognized US or Cavadion institution OR
0 Hold sn Undsrgradunts Dsgree fa phivsical education, exereise science, hea!ik scimee or unrlnen. with additional training in physical
therapy and Kinesislogy, snd a certification from one o the follewing:
D The Center for Exercise Phvsiology (CEP) OR Registered Clinica) Bxeecise Fhysiologist by the hmu’nn Callzge of Sports Medicine
O Health Fitness Direclor or Program Directer cedification by the Americen College of Spons Medicin
0O Cenified by the Health & Fitness Program of certificatlon by the Causdian Society for Exercise Pkysiu!on {CSHP) PLUS
Q  Bvidense ofat leas: 18 CEL's oleontintting education in exercise snd finess specialtieg every twa yeus
Physical Therapist: O  Graduation fom an accredited collcge or formal training program.
[ Business or Profcssional linbility insugance limis of st least S200,000 / $500,000,
(0 Hold 3 valid unresisisted stale license,
| 0 Professions| liability jngurance iimltsg Al least $200,000 / $500,000 Gradoation from sn acerediied college or fonrel tainios programn |
Pilates Yastruetor: 0 Regitered Pilates Lestiuctor member br the Pilates Mothod Allinace (PMAY OR
1 Letter atiesting current creployment 3t Swdio or Educziional Organization ihat is rogistered with PMA OR
3 Evidenoe of Training thraugh or by s Pilaves Ingiructor program recognized by the Pilatos Method Allinuce OR
0 Cenificate of completion in a mprd'len.ﬁw Pilate s teasher training course with a 400 hour minimum requirement.
[]  Business or Profeasioral liabiliy i imsurente! imits of at Jeast $200,000 / 500,000,
Post Birthing T Docsmented friting and cestiication under the muspicer ofthe Intesnational Childbi-1h Edacation Associalion (ICEA) O,
Luctation O Childbirth and Postpart Pm&moul Association (CAFPA) DR
Counrelor: O  Laleche League Intemationa Iamd\,lﬁl Lesder program OR .
O Internakional Bﬂd of Lactstim Coneultan! Bxsminers (IRLCE) ;
Qi Gong: 0 Certification frum the individual treming 2rogram. -
0 A minimum of 200 howrs of teeining andfor practice teeching.
0 Ooeyear) ekpesience.
ReNenslogist: o Credenizled with HWHN a1 o massage therapist
O Cerification from tha Amecican Reflexology Centification Board.
D Professionnl Jiability insursnce timitz of at Teast $200,000 / $500,000.
|
RolferBtructural O Documented tining and cestification under the duspices of either eertification from the Rolf Institute as a Certified Rolfer or Advariced
Integration: Cestifled Rolfes, and an additiora| 400 ¢lass hours afier cortification OR
0O Mesting the current mmb lld certification standards of the Internations! Association ofSiructum] Integrators AND
O Professioual Lability i tiie mmerants determined by (he Operations | Quality Committee
TalChi: O Cetification from the individual tmining program.
0O A minimure of 200 houss of raining and/or practioe teaching
O One 183 erisnce \
Tragor Practitioner O Credeminked with HWHN a5 o hicensed health care practitioner,
Q1  Certified with tbe Truger Inglituce us & Trages Practitioner,
O Professional liability inwrence of at least $200,000 / $500,000.
|
WholcHealth i Cerification by a National Fsfitute of WholeHealth gsa W holoHeal lh Bducator OR
Advocate: o Completion of the WholeHealth Advocaie Training Program of 186 CEU's offercd (o HWHN neiwork members by the Natioze]
Instituie of WholeHenlth OR
0 Evidence of completion nl'ullwrmmpnnhis post professional or post degres continuing education programs accepuble fo e
Opecaticns] Quatity Comminee PLUS
O Two yearsof exper s & professional kealth care practitinner of o healibh end wellnegs coach
1 Current, valid, unresteiolod licesse/regisittion in the related health care profession, it applicable, and any coaching or lifestyle
counseling r_qu or cediﬂ:ﬁhnsgggud by the s12te in which he/she will participate,
Yogus 1 A Registered Yoga Teachor, rog stered w)_ Yoi Allance (YA) OR
Q Buidenze of Tralning through or by & Yoga Allance Registered School OR
O Cenificate of completion of an unregisterpd comprehensive Yogs Teacher course that meets the Yoga Alliance stundands PLUS
O One year in proctice cxperienae since mmpluthn of training or currently working uader @ m:lwtdwrm
Yoga Alliance, |
Updaled: 01/9/08 3
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Therapies and Techniques: Please check all that apply
These Therapies and Technigues will be listed on your profile.

0 Counseling-Mental Health
O Counseling-Sexual Problems

g/Cmnia! Osteopathic Manipulation
Creniosacral therapy

Q Dance therapy

O Detoxification programs
O Diet/Supplement Advice
O Disability Evaluations

O Dry Hydrotherapy

0 Electrodermal screening
g BMDR Coungeling & Therapy

a  Massage-Lymphatic/Lymphology
a Massage-Neuro Muscular

a Mus&g}t -Pregnancy

O Massage-Relaxation

O Massage-Sports

a ssape-Swedish

t/:{hmgﬁﬂmpmlwmml

o Meditation

o Mind/Body Group Classes

o Mindfilness-Based Stress
Reduction Classes

O Movement themapy

rd
W Acupressure O Eaotigy Healing 0 Moxabustion
O  Acupunclure O Engrgy Healing-Healing Touch o Music therapy
Acupuncture-Eac/Auricular 0 Encigy Healing-Reiki 0 Myotherapy
Acute injuries-antohvork S/En#iromnmtal Medicine o NABT
O Addiction/Substance Abuse Treatment q/l'.‘xcrcise-c:linical 0 Naturopathic Medicine
O  Alexander Technique Exercise-Filness Q Nautrient Injection Therapy
0O -Anti-Aging/Longevity Therapies O Fxercise-Performance training O Nutrition-Clinical
Applied kinesiology O Face Pain Therapy @ Nurition-Preventive
O Aquatic Therapy o Feldenkrais for groups 0 Nulrition-Sports
O Aromatherapy o Fd&?mh'!is for individuals ©  Occupational Therapy
0O Art therapy o Flower essences Q  Orthomolecular medicine
Q Asian/Orieniz] Body Work 3 Food Allergy Management O Orthotics
Q Ayurvedic Medicine o Foot Care-Podiatry 0O QOxygen Therapy, Hyperbaric
O Biofeedback g Gui qlad {magery O  Pain managemnent
Q Body Composition Testing O Hellerwork therapy Q Physical Medicine Procedures
0 Physical
Q  Breath wock Q Herllyal consulting/Treatments Thmp;fl’hysiothempy
0 Chelation therapy 0 Homeopalhy-complex Q Pilates
O Homeopathy-
O  Children's Health Programs Constitutional/classical Q  Polarity therapy
a Children-Special Meeds Care o Homgeopathy-personal care O  Preventive medicine
o Huddleston Prep for Surgery
O Chinese Herbal Medicine | O Prolotherpy/Sclerotherapy
=] iropractic-Activator method G Hypnotherapy-clinical Q  Psychotherapy
ci/C.‘lzuirl:upriu.:tir.-('kani.:l tharapy 0 Hypnotism-noaclinical O Qi Gong
B/Chim;u'acﬁ:—Dimsiﬁed g [Impairment Hatings Q Reflexology
iropractic-Gonstead 0 Integrative/Holistic Medicine 6] abilitation-Cardiac
Chiropractic-Logan @  Jin Shin Jytsu/Tin Shi Do %abﬂiuﬁm-&thopulic
O Chiropractic-Network o Le:rr"ing Disability Treatment Rehabilitation-Sports
Chiropractic-Neuromuscular 0 Rehabiliation-
Technique o Lifestyle Healthy Coaching Sucke & Neurologic
& Chircpractic-Nonforce o Magugtic therapy O Rolfing
0 Chivopractic-Pettibon I;/Nlale Health Programs O  Senior Health Programs
yﬂhkopﬂlaﬁo-sgnm tecipital E/‘lanipuhﬁon-chiropmcuc 0O Sensory Integration
Chiropractic-Thampson Manigulation-Extremity O Shiatsu
' O  Sleep Disorder Assess
Q  Chiropractic-Touch for Health E/ﬁanip_nlal:inn-ﬂn;ﬂpuﬁic &Treatment
& Chiropractic-Upper Cervical nipulation-Osteopathic O Somatic Education
G Chronic Iliness Management Manipulation-Spinal O Somatoemotional celease
@ Colon Hydrotherapy o Manipulation-Visceral 0 Sports medicine
O Color Therapist damual Physical Therapy O Stop Smeking Progeam
© Counseling ~-Spiritual Maméo-Dmp Tissue/Myofascial | @  Siress management
O Counscling-Marringe & Family O Massage-Infaot O Structural Integration

O Surgical Prepamtion
Q  TaiChi
o Thought Field Counseling
& Therapy
O TMITMD- Care of Jaw Joint
O Tragerwork therapy
O  Trigger point therapy
0O Weight managemeoent
o Woman's Heakh Programs
O Yoga

O Zero Balancing
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